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Enid Greene 
Dunford Forrest Greene 

BRIEF OF RESPONDENT ENID GIREENE 
IN OPPOSITION ‘F(b 

THE OFFICE OF GENERAL COUNSEL’S 
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I. INTRODUCTION. 

On July 20, 1998, the General Counsel recommended that the Federal Election 

Commission (hereinafter “FEC’’ or “the Commission”) find probable cause to believe that Enid 

Greene (former R-UT) violated 2 U.S.C. 5 441f by knowingly permitting her name to be used to 

effect twenty-eight contributions in the name of another to her 1994 campaign committee. Enid 

‘94. Counsel for Enid Greene respectfully submit this brief in opposition to the General 

Counsel‘s probable cause recommendation. Counsel for Enid Greene also represen! D. FQI~TS~ 

Greene. Enid ‘94. and Enid ’96. and are simultaneously submitting briefs in opposition to the 

General Counsel‘s probable cause recommendations with regard to those individuals or entities. 

The General Counsel‘s probable cause recommendation regarding Enid Greene is not and 

cannot be supported as a matter of law or fact. and the Commission should iQect it. After an 

investigation that lasted more than a year, the General Counsel‘s recommendation is based 

entirely on an incredibly selective and. with regard to crucial facts. completely disingenuous 

reading of the depositions of Ms. Greene and her father, D. Forrest Greene. The General 

Counsel‘s conclusion that there is probable cause to believe that Ms. Greene violated 2 U.S.C 



441f (hereinafter "section 441f") amounts to nothing more than the General Counsel's subjective 

belief that Ms. Greene should have known the unthinkable: that her husband. Joseph P. 

Waldholtz. was defrauding her father out of millions of dollars and was secretly funneling a 

portion of those f h d s  into her 1994 campaign. On the contrary. the evidence of Joseph P. 

Waldholtz's deception of Ms. Greene is so overwhelming that any finding of probable cause 

cannot be substantially justified. Accordingly, should the Commission follow the General 

Counsel's recommendation and proceed beyond the probabte cause stage to seek civil penalties 

from Enid Greene in federal c o w .  counsel for Enid Greene will seek attorneys' fees pursuant to 

the Equal Access to Justice Act.' 

The General Counsel reached his patently unfair conclusion only by ignoring voluminous 

unrebutted exculpatory evidence demonstrating that Ms. Greene was deceived by Joseph P. 

Waldholtz irito believing that she had the personal wealth to make the reported contributions to 

her 1994 campaign. In addition. the General Counsel simply ignored exculpatory statements 

Joseph P. Waldholtz made to the national media completely exonerating D. Forrest and Enid 

Greenejusf one month before the General Counsel issued its probable cause recommendation. A 

June 10. 1998 article in The Hill stated that: 

He [Waldholtz] said he knew that they would need more money than Enid could 
or would raise well before the 1994 election. and that's when he started his 
periodic calls to Enid's wealthy father. Forrest Greene. for 'loans' that he then 
funneled into their campaign - in violation of election law. 

Enid. he maintains. was unaware ofhis plans. 'Was Enid ambitious? Yes. 
Misdeeds? No. Enid is a supremely talented individual. one of the finest public 
speakers I've ever seen. Enid will definitely be back. And I'll be rooting for her 
from the sidelines.' 

28 U.S.C. 8 2412(6)( 1 )(A). The courts have recognized that FEC enforcement actions under 2 U.S.C. 9 
457g(a)(6) are civil actions within the meaning of the Equal Access to Justice Act. See. e.g., FEC v. 
Christian Action Network. lnc.. 1 IO F.3d 1049 (4* Cir. 1997). 



i;'. >: . .  

Javers, Joe Waldholtz in Prison: Slimmer, Sober andPenirenr, The Hill, June 110. 1998. at 36. 
cot. 1 (emphasis added). (Exhibit A). 

Nor was this the first time that Joseph P. Waldholtz admitted publicly that he and he 

alone was responsible for the multiple violations of section 441f that are the subject of MURS 

4322 and 4650. Standing before US. District Judge Noma  Holloway Johnson for sentencing 

for election fraud. Joseph P. Waldholtz stated: 

This past year has been a nightmare for so many people: my family. my friends. 
my former wife [Enid Greene], and her family. To them, I would like to express 
my deepest regret and SOITOW for my actions. My behavior was deplorable. And 
I alone am responsible. I did commit crimes against the United States. It is mv 
responsibility and my responsibility alone. 

Partial Transcript of Sentencing Proceedings at 1B-2 (emphasis added). (Exhibit B). 

The General Counsel's subjective belief that Enid Greene must have been involved in 

Joseph P. Waldholtz's plan to evade FECA's regulatory scheme is simply not borne out by the 

available evidence. The record in these matters is replete with facts that are flatly inconsistent 

with the General Counsel's conclusion that Enid Greene conspired with Joseph P. Waldholtz to 

defraud her father out of millions of dollars and then plotted to use those funds to finance her 

1994 campaign: 

I t  was Enid Greene who retained a nationally known FEC accounting firm to prepare the 
Enid '94 FEC reports once campaign workers came to her and raised questions about 
Joseph P. Waldholtz's actions as treasurer. 

. It was Enid Greene who finally forced Joseph P. Waldholtz to come up with proof that 
the so-called "Waldholtz Family Trust" actually existed and Enid Greene who called the 
police when Joseph P. Waldholtz disappeared after he was unable to produce any such 
proof. 

. It was Enid Greene who cooperated fully with a year-long criminal investigation of her 
1994 campaign and who was cleared of any criminal wrongdoing, albeit grudgingly, by 
the U.S. Attorney for the District of Columbia. 



. It was Enid Greene who brought the FECA violations that are the subject of these MU& 
to the attention of the Commission and Enid Greene who provided the Commission with 
proof that Joseph P. Waldholtz was responsible for these violations. 

The General Counsel dismisses Ms. Greene’s repeated assertions under oath that she was 

unaware that her husband was contributing funds he stole from her father to the Enid ‘94 

campaign as “unconvincing.” General Counsel’s Brief at 19. Yet nowhere in its brief does the 

General Counsel discuss - much less refute -the plethora of documentary evidence discovered 

and provided to the General Counsel’s office by Ms. Greene that demonstrates. hej~ndunj .  

doubl. that Joseph P. Waldholtz went to extraordinary lengths to deceive her into believing that 

she. by virtue of their marriage. had the personal wealth to contribute millions of dollars to the 

1994 campaign. 

Among the many documents that Joseph P. Waldholtz manufactured as part of his 

scheme to deceive Ms. Greene were: (1) falsified tax returns showing more than $950,000 in 

annual income from the supposed “Waldholtz Family Trust:” (2) a falsified statement from Ms. 

Greene’s supposed ”TWC Ready Assets“ mutual fund account showing a balance of more than 

$4 million as of March 31. 1994; and (3) falsified Financial Disclosure Statements Joseph P. 

Waldholtz duped Ms. Greene into filing in I994 and 1995 that indicated that Joseph P. 

Waldholtz was the beneficiary of a blind trust. AI1 of these documents were provided to h e  

General Counsel in response to the Commission’s reason to believe determination and were 

discussed in detail in the Joint Response filed by Enid and D. Forrest Greene. Joint Response at 

34-42. Exhibit Vol. 5. Tabs 6,  7, 9, 10, 11 and 12. Astonishingly, the General Counsel never 

even questioned Ms. Greene about these documents during her deposition. 

Finally. the General Counsel’s brief states repeatedly that Ms. Greene never received any 

documentation of the so-called Asset Swap. General Counsel’s Brief at 16. 21. Indeed, the 

4 



General Counsel's probable cause recornmendation rests. to a very lsge extent. on the absence 

of documentation for the Asset Swap. The General Counsel's representations in this regaud are. 

at best, disingenuous and. at worst. border on misconduct. Ms. Greene testified several tines 

during her deposition that she asked Joseph P. Waldholtz on many different occasions to provide 

documentation ofthe Asset Swap. Enid Greene Dep. at 195,207-209.31 1-21?. 36-37 ,  

And. in fact, in response to her requests. Joseph P. Waldholtz manufactured false 

documentation to demonstrate to both Enid and D. Forrest Greene that the Asset Swap had taken 

place. The elaborate ruse Joseph P. Waldkoltz concocted to deceive the Greenes about the Asset 

Swap was explained in detail in Enid and D. Forrest Greene's response to the Commission's 

reason to believe finding. Joint Response at 28-33. Moreover, the falsified documents Joseph P. 

Waldholtz manufactured in support of this ruse were provided to the General Counsel as exhibits 

to Enid and D. Forrest Greene's response. Exhibit Vol. 5, Tabs 2.3 ,4  and 5. 

Not only did the representative of the General Counsel not question Ms. Greene about 

these documents during her deposition. he tried to suppress the truth by repeatedly preventing 

her from testifiing about them. Enid Greene Dep. at 209-210. 212-15, 218-19. The Genera1 

Counsei even went so far as to attempt to prevent counsel for Ms. Greene from eliciting relevant 

information from her about these documents. Enid Greene Dep. at 220-29. Despite the beSP 

efforts of the General Counsel. Ms. Greene did indeed testify as to the documents Joseph P. 

Waldholtz manufactured to support his Asset Swap scheme. Enid Greene Dep. at 229-32. To 

base a probable cause recommendation to the Commission on a lack of documentation when, in 

fact. supporting documentation had been provided io the General Counsel on two separate 

occasions is simply outrageous. 

5 



Nor is the General Counsel's apparent willingness to ignore exculpatory evidence the 

only defect in its brief. Indeed. the General Counsel's brief is noteworthy prhcipally for what i~ 

does not contain. It is devoid of any documentary or testimonial evidence that would corroborate 

the General Counsel's subjective belief that Ms. Greene knowingly violated section 3-41 f. 

Despite the fact that the General Counsel-s investigation in this matter lasted more than a year. 

the General Counsel's brief cites no evidence other than the depositions of Enid and Forrest 

Greene. Where is the testimony of Huckaby & Associates. the campaign finance accounting firm 

that actually prepared the Enid '94 FEC reports that are the subject of MURs 4322 and 4650? 

Surely the testimony of the individuals who actually prepared the reports is relevant. Indeed. we 

believe that any such testimony would be exculpatory and would show that Joseph P. Waldholtz 

alone perpetrated the section 4441 f violations in these matters. 

Moreover, where is the testimony of the only individual in this case who the General 

Counsel concedes violated section 441f -- Joseph P. Waldholtz? General Counsel's Brief at 4. 

n.7. Until recently, Joseph P. Waldholtz was incarcerated in the Allenwood Federal Prison 

Camp in Allenwood. Pennsylvania serving a thirty-seven (37) month sentence for election fraud. 

so i t  should not have been difficult for the General Counsel to take his deposition. Does his 

testimony match his public statements both before and after sentencing that he and Re alone 

committed the section 441f violations at issue here? If not. what possib!:: reason could there be 

for the General Counsel to omii any reference to his testimony when making a probable cause 

recommendation with regard to Ms. Greene? 

The Commission is charged with determining whether there is probable cause to believe 

that Ms. Greene violated section 441f. Any fair and objective evaluation of all the evidence that 



has been gathered in this case - including the overwhelming exculpatory evidence the General 

Counsel chooses to ignore - will conclude that there is not. 
i 
I P  

I 11. BACKGROUND AND PROCEDURAL MIISTOWY. 
1 

Enid Greene represented the Second District of kit& in the U.S. House ef 

Representatives during the 104th Congress. Her principal campaign cozminee in the 1994 

congressional election was named Enid '94. Enid '96 was established to be Ms. Greene's 

principal campaign committee in the 1996 congressional election, but on March 5. 1996. 

Representative Greene announced that she would riot run for re-eleczion. Mr. Greene. is 3 79- 

1 
1 
I 
I -  

I 
1 

1 1.. 
, E.<: _j  

year-old retired stockbroker residing in Salt Lake Ciry, Utah. and the father ~f Enid Greene. I -2. " ._ -. 

A!: - 
In the four years following the 1994 election. Mr. Greene has suffered from a number of , :=.= 

/ V i  

C L  

12 - =- ._ -. physical and mental ailments 
~ i-~: 

, i d  

I =:: !i-., 
1 -  

Indeed. Mr. Greene forbade counsel from raising this issue ai the time of his 

~ deposition. Ms. Greene. however. explained her father's mental condition durkg her deposition. 

Enid Greene Dep. at 190. 

Joseph P. Waldholtz -- Ms. Greene's fomer husband and Mr. Greene's former son-in-law 

-- served as treasurer of Enid '94 from its inception on December 21. 1993 until November 14, 

1995. when he was removed from that position by Ms. Greene. Similarly. Joseph P. Waldhdtz 

served as treasurer of Enid '94 from its inception on July 31. 1995 until November 14, 1995. 

when he was removed by Ms. Greene. Accordingly. Joseph P. Waldholta was the treasurer of 
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both Enid '94 and Enid '96 (hereinafter the "Enid committees") at all times relevant to the 

above-referenced MURs. 

A. Prior Criminal Investigation. 

On November I ,  1995, the Capitol Hill newspaper The Hill reported that Joseph P. 

Waldholtz. the husband of freshman Rep. Enid Greene (R-UT), was under investigation for bank 

fraud by the U.S. Attorney's Office for the District of Columbia, the FBI. and a federal grand 

jury (hereinafter "the government" or "the government's investigation").' In the midst of the 

ensuing controversy, Senator Omn Hatch (R-UT) called Rep. Greene and Joseph P. Waldholtz to 

his office to try and get to the bottom of the matter. It was apparent to Senator Hatch at that 

meeting that Rep. Greene was ignorant of Joseph P. Waldholtz's criminal schemes and truly 

believed that he was innocent of the charges that had been made against him. Senator Hatch. 

however. found Joseph P. Waldholtz's explanation of the a9legations lacking in credibility and 

told him that he would go to jail if he did not straighten out the situation right away. Letter from 

Senator Orrin Hatch (R-UT) to Enid Greene (September 25. 1998). (Exhibit C ) .  

On Saturday, November 11. 1995. Joseph P. Waldholtz fled Washington. D.C. to escape 

the government's investigation. Over the rest of that weekend. Ms. Greene discovered evidence 

among his papers that Joseph P. Waldholtz had falsified records and embezzled a substantial 

amount of money from both of the Enid committees. On November 14, 1995. Ms. Greene 

notified the Commission that she had removed Joseph P. Waldholtz as treasurer of these 

committees and had initialed an audit of both committees' records. She retained forensic 

The General Counsel's Brief incorrectly states that the federal criminal investigators began their inquiry 
into Enid '94 based on questions raised in Utah regarding the amount of money that Ms. Greene was 
reported to have contributed to her campaign. General Counsel's Brief at 3-4. In fact, to 0": knowledge, 
the investigation was not broadened to include potential election law violations until Ms. Greene and the 
Enid committees uncovered evidence that Joseph P. Waldhoitz had embezzled a substantial amount of 
money from both Enid '94 and Enid '96 and brought that evidence to the attention of the FEC and the ff .S. 
Attorney. 
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1 

accounting specialists with the national accounting firm of Coopers B Lybrand LLP and directed 

them to completely reconstruct the campaign records of both committees. 

I 

I 

The forensic accountants from Coopers & Lybrand. working with a team of lawyers from 
i 

I 

1 

Powell. Goldstein. Frazer & Murphy, LLP spent more than six months reconstructing the 

committees' records, which had been devastated by the criminal actions of Joseph P. Waldholtz. 

Then. at a cost of well over $150,000. the Enid committees filed corrected FEC repoets for both 

Enid '94 and Enid '96 covering all of calendar years 1994 and 1995. 

~ 

d'; 

$'- 

.., 
-. . 
E 

liz I , * :  
1 ' 5  

Enid Greene personally assumed the position of treasurer of the Enid committees on 

January 26, 1996. On March 8. 1996, Ms. Greene, as treasurer of the Enid committees. filed 

with the Commission the complaint against Joseph P. Waldholtz that initiated MUR 4371. 

Along with the complaint. the committees provided extensive and compelling evidence that. 

during the time he served as treasurer of the Enid committees, Joseph P. Waldholtz committed 

u4 in excess q f S j 0  vior'arions of the Federal Election Campaign Act ("FECA") and applicable 

i .  

_. -. .. . .. . . .  I: - 
I ?<SF"; 

I ! _  

1 2  

, ..>A , _.:- 

, -_ , -- - 
c-.: 

~ =. . 

i-F> _. .- 

I FEC regulations. 
~ 

I 

I One of the central allegations in the complaint was that, during the time he served as 

treasurer of Enid '94. Joseph P. Waldholtz. on twenty-eight (38) separate occasions. using funds 

he had obtained by fraud from Mr. Greene. knowingly and willfully contributed to Enid '94 a 

total of nine hundred eighty-four thousand dollars ($984.000) in the name of Enid Greene. 

Complaint at 7: 4. 36(a). 29, 31. and 3 2 .  These contributions by Joseph P. Waldholtz violated 

FECA's prohibition on making contributions in the name of another (2 U.S.C. 5441f). as well as 

the prohibition on contributing more than $1,000 to a single candidate for any one election (7 

U.S.C. S; 441a(a)(l)(A)) and the prohibition on contributing more than $25,000 in any 011L: 

calendar year ( 2  U.S.C. Q 441a(a)(3)). 

9 



Ms. Greene and the Enid conunittees provided the U.S. Attorney for the Dislnct of 

Columbia with a copy of the complaint in MUR 4322 on the same day the complaint was filed 

with the FEC. By that point in time,, D. Forrest Greene, Enid Greene and the Enid committees 

had already beer, cooperating with an investigation by the U.S. Attorney's Office into the 

extensive criminal activities of Joseph P. Waldholtz for more than four months. MS. Greene 

voluntarily provided the government with reams of documents abandoned by Joseph P. 

Waldholtz when he fled Washington, D.C. Ms. Greene also gave the government free access to 

the two homes she shared with Joseph P. Waldholtz in Salt Lake City, Utah and Washirigton. 

D.C. Within a month of his disappearance, the government. because of the extensive 

cooperation of Ms. Greene, had a substantial amount of evidence to support the allegations that 

Joseph P. Waldholtz had defrauded both the Wright Patman Congressional Federal Credit Union 

and First Security Bank of Utah by kiting checks between the two financial iristitutions. 

Indictment at 1-7 (Exhibit D): P k a  Agreement at 2-3 (Exhibit E). 

Moreover. while cooperating with the investigation of the bank fraud allegations. Ms. 

Greene discovered and turned over to the government substantial and compelling evidence that 

Joseph P. Waldholtz had also committed a truly astounding number of other federal and state 

crimes over a period of ten (10) years. starting years before he met Ms. Greene. Among other 

crimes. Joseph P. Waldholtz: 

. Defrauded his grandmother. an elderly Alzheimer's patient. out of at least $400.000; 

Forged arid counterfeited Government National Mortgage Association ("Ginnie Mae") . 
securities as part of his scheme to defraud his grandmother out of hundreds of thousands 
of dollars: 

. Committed perjury in a state court proceeding initiated by his own father to recover the 
funds that Joseph P. Waldholtz had stolen from his grandmother; 

IO 
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. Defrauded his mother out of her entire life savings -- $96.000 -- by inducimg her to sash 
in her pension. take out a mortgage on the home she owned fiee and clear. and give the 
money to him to "invest" for her; 

. Misappropriated at least $1 00.000 from his employer. Republican National 
Committeewoman Elsie Hillman, and was fired for using her money for expensive hotel 
suites. first-class airline tickets, and lavish meals while travelling to Republican Part\. 
events on her behalf and while working as the Executive Director of Pennsylvania for 
Bush-Quayle '92; 

. Caused Mrs. Hillman to violate the Federal Election Campaign Act's prohibition on 
contributing more than $25,000 in any one year (2  U.S.C. 9 441a(a)(3)) in 1990. 19911. 
and 1992 by failing to keep track of her political contributions, resulting in Mrs. Hillman 
having to pay a $32.000 civil penalty; 

. Converted contribution checks made out to the Utah Republican Party to his own use 

Committed bank fraud by using falsified tax returns showing more than $250.000 in 

while employed as the Party's Executive Director; 

. 
annual income from a now-known-to-be non-existent "Waldhoitz Family Trust" to obtain 
a home mortgage from First Security Bank of Utah; 

. Committed additional bank fraud violations by kiting checks between accounts Joseph P. 

Falsified Ms. Greene's 1994 and 1995 congressional financial disclosure statements: 

Waldholtz maintained with Merrill Lynch. Pittsburgh National Bank. and Nations Bank: 

. 

. Forged Ms. Greene's endorsement on her congressional paychecks on two separate 
occasions and converted the proceeds to his own use: 

. Committed three separate instances of tax fraud involving the tax returns Joseph P. 
Waldholtz filed for tax years I992 through 1994; 

a Committed massive (more than 850) violations of the Federal Election Campaign Act and 
applicable FEC regulations while serving as treasurer of Enid '94 and Enid '96. as alleged 
in thc complaint in MUR 4322; and 

Embezzled funds from both Enid '94 and Enid '96. 0 

Plea Agreement at 4-5 (Exhibit E). 

Most of this documentary evidence was turned over to the government by the end of 

1995. During the six months it took the government to evaluate and corroborate the evidence of 

Joseph P. Waldholtz's criminal activities provided by Ms. Greene, both Mr. and Ms. Greene 



continued to cooperate with the government‘s investigation. By early 1996. however. it wias 

evident that. with SO much compelling evidence ofJoseph P. Waldholtz’s guilt already in hand. 

the principal focus of the government’s investigation had somehow turned to D. Forrest and Enid 

Greene. In particular, the govemment seemed intent on trying to prove that both Enid Greene 

and D. Forrest Greene had conspired with Joseph P. Waldholtz to funnel funds belonging to D. 

Forrest Greene into Enid Greene’s I994 congressional election campaign. in vjolation of section 

441f. 

There was no truth to this theory. and both Enid and D. Forrest Greene continued to 

cooperate with the government. Both Enid and D. Forrest Greene submitted voluntarily to 

numerous interviews with agents of the govemment. Government agents were given complete 

and open access to the homes and offices of both Enid and D. Forrest Greene. Both Enid and D. 

Forrest Greene voluntarily complied with document requests related to Ms. Greene‘s 1994 

congressional campaign. turning over more than 10.000 pages of documents. Ms. Greene 

voluntarily testified before a federal grand jury investigating these trmsacnions on three separate 

occasions. Mr. Greene also voluntarily appeared before the same grand jury. 

After nearly five months of exhaustively investigating the financial transactions between 

D. Forrest Greene. Enid Greene and Joseph P. Waldholtz, the government failed to find any 

crcdiblc evidence that D. Forrest Greene and Enid Greene had conspired with Joseph P. 

Waldholtz to violate section 441f. On May 2.  1996 -- seven months after Joseph P. Waldholtz 

fled Washington. D.C. -- the grand jury returned a twenty-seven count indictment against Joseph 

P. Waldholtz for bank fraud concerning his massive check kiting schem. Indictment at 1-7 

(Exhibit D). The grand jury took no action against either D. Forrest or Enid Greene. 



On June 5. 1996, Joseph P. Waldholtz pleaded guilty to a three count information 

alleging, inter alia. that. as treasurer of Enid '94. he had knowingly andl willfully filed a report 

with the FEC in which he falsely and fraudulently certified that Ms. Greene had contributed 

approximately $1,800.000 of her personal funds to Enid '94 when, in fact. Joseph P. Waidholtz 

knew that the S 1,800.000 had not come fiom Ms. Greene's personal h d s  but. instead. had been 

taken from funds that Joseph P. Waldholtz had, by various schemes and devices. obtained firom 

Mr. Greene. Information at 1-2 (Exhibit F): Plea Agreement at 3-4 (Exhibit E). Based on ;1 

number of false representations made by Joseph P. Waldholtz before and during their madage. 

Ms. Greene believed that the fimds being contributed to her campaign were legally hers. lawfully 

contributed to her campaign in accordance with 11 C.F.R. Q 110.1 1." 

3 

As part of his plea agreement, Joseph P. Waldholtz agreed to "cooperate" with the U.S. 

Attorney's investigation of Ms. Greene's 1994 congressional election campaign. This 

investigation was aimed primarily at discovering whether there was any credible evidence that 

Mr. and/or Ms. Greene had conspired with Joseph P. Waldholtz to violate section 431f. Plea 

Agreement at 7 (Exhibit E) .  In exchange for this guilty plea and pledge of cooperation. the U.S. 

Attorney agreed not to prosecute Joseph P. Waldholtz for a myriad of other crimes -- including 

additional charges of bank fraud. tax fraud. forgery. uttering. and numerous violations of ?he 

Federal Election Campaign Act he committed while he served as treasurer of Enid '94 and Enid 

'96. Plea Agreement at 4-6 (Exhibit E). 

Joseph P. Waldholtz also pleaded guilty to one count of a twenty-seven count indictment for bank fraud (IS 
U.S.C. 1344) for CaITying out a $3 million check-kiting scheme using, a joint checking account he shared 
with Ms. Greene at the Wright Rtman Congressional Fsderal Credit Union. Indictment at 1-8 (Exhibit D); 
Plea Agreement at 1-3 (Exhibit E). Joseph P. Waldholtz also pleaded guilty to the remainin2 count in the 
information -- willfully aiding in the filing of a false tax return (26 U.S.C. 5 7206(2)) for knowingly 
providing Ms. Greene with false information regarding the value of stock he had supposedly given to liar. 
knowing that she would incorporate that false information on her 1993 tax return. Information at 3 (Exhibit 
F): Plea Agreement at 4 (Exhibit E). 
The basis for Ms. Green's belief is discussed in detail jn& at pp. 26-46. 

3 
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During the summer of 3996. the US. Attorney's Office attempted to corroborate claims 

by Joseph P. Waldholtz that both Mr. and Ms. Greene had conspired with him to violate section 

44if. Several additional witnesses were called before the grand jury investigating Mr. and Ms. 

j-q 

& 
I? 

- 
i'- 

i .i 

E:. 

1 
I On November 7. 1996. Joseph P. Waldholtz was sentenced to 37 months in federal prison 

for one count of bank fraud (18 U.S.C. 3 1344). one count of making a false statement to the 

Commission (18 U.S.C. 5 1001). one count of making a false report to the Commissioc (2 U.S.C. 

$$ 437g(d) and 441a) and one count of willfully assisting in the .filing of a false tax return (26 

LT.S.C. 5 7206(2)). In the three-month period between his guilty plea and his sentencing. Joseph 

P. Waldholtz: 
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Admitted to the FBI agent supervising his release that he had been using heroin on a daily 
basis for several weeks; 

Stole his dentist father's prescription pad and forged his father's name to a prescription 
for Vicodin (a narcotic painkiller; 

Stole his parents' checkbook, forged his father's signature on a check for $415 made 
payable to himself and cashed it; 

Wrote seven bad checks totaling $24.600 to his parents; 

Obtained a credit card from a friend and made $550 in unauthorized charges on it: 

Stole another credit card from the same friend and made approximately $193 in 
purchases with it; 

Obtained a credit card issued to his father and, without his father's authorization or 
consent. made $1.446 in purchases: and 

Wrote a bad check for approximately $615 to an optometrist. 

Not surprisingly. in its sentencing memorandum, the U.S. Attorney's Office called Joseph 

P. Waldholtz. "a con artist whose continued pattern of fraud and deceit has assumed pathological 

dimensions." Government's Memorandum In Aid Of Sentencing at 16 (Exhibit 6). U.S. District 

Court Judge Norma Holloway Johnson not only agreed. but also sentenced Joseph P. Waldholtz 

to three additional months in federal prison over and above the sentence sought by the 

government. Sentencing Memorandum at 3 (Exhibit H). 

B. Procedural History of FEC Investigation. 

On June 17. 1997 -- almost eight months after Enid and D. Forrest Greene were 

exonerated and Joseph P. Waldholtz was convicted -- the Commission found reason to believe. 

based on the very same information that led to Joseph P. Waldholtz's conviction, that (1) D. 

Forrest Greene violated 7, U.S.C. $9 441a(a)(l)(A) and (a)(3) and 2 U.S.C. 0 44lf by. 

respectively. making contributions in excess o f  the $1.000 limit per election. by making 

contributions in excess of the overall annual $25.000 limit. and by making contributions in the 
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name of another; ( 2 )  Enid Greene violated 3 U.S.C. 8 441f by knowingly permining her name to 

be used to effect these contributions: and (3) the Enid committees and Enid Greene. as treasurer. 

should be held responsible for various violations of FECA and applicable FEC regulations that 

were committed by Joseph P. Waldholtz during the time he served as treasurer of !he Enid 

committees. 

Enid Greene. D. Forrest Greene and the Enid committees filed a joint response 10 the 

Commission's reason to believe determination on .July 28, 1997. The joint response was 

accompanied by five volumes of exhibits documenting Joseph P. Waldholtz's sole personal and 

individual responsibility for the violations alleged against Enid Greene, E). Forrest Greene. and 

the Enid committees. On July 28. 1997, Enid and D. Forrest Greeae also filed a preliminary 

response to the subpoenas accompanying the Commission's reason to believe determination. On 

August 7. 1997, counsel for Enid and D. Forrest Greene supplemented the response to the 

Commission's subpoenas by providing the General Counsel with a transcript of Enid Greenr's 

December 5. 1995 press conference. A videotape of the press conference was provided to the 

General Counsel on August 18. 1997. On September 17. 1997. Enid md D. Forrest Greene filed 

yet another supplemental response to the Cornmission's subpoenas in anticipation of their 

depositions by the General Counsel's Office. 

The General Counsel deposed D. Forrest Greene on September 25. 1997. He testified 

truthfullv and accurately. to the best of his ability. 
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Enid Greene was deposed the next day. She. too, testified truthhlly and accurately. but 

her deposition was significantly more contentious. The General Counsel did not appear to have 

read the joint response and accompanying exhibits filed by Enid and D. Forrest Greene and the 

Enid committees. Enid Greene Dep. at 224. Moreover. the General Counsel tried to prevent Ms. 

Greene from testifying about the most important exhibits supporting the joint response. Enid 

Greene Dep. at 209-10. 212-15, 218-19. The General Counsel even went SO far as to attempt to 

suppress the truth by preventing counsel for Ms. Greene from eliciting relevant information f:om 

her about these documents when the General Counsel failed to do so. Enid Greene Dep. at 320- 

29. Eventually. Ms. Greene did testify as to these crucial documents. Enid Greene Dep. at 229- 

32.  

Less than a week after the depositions o f  D. Forrest and Enid Greene, the existence of the 

Commission‘s investigation was leaked to the press in violation of 2 U.S.C. 437g(a)(l2)(A). 

On October 1. 1997. The Salt Lake Tribune published an article entitled. FEC Starts Greenc 

Probe. in which three former employees of Enid ‘94 - David Warmer, KayLin Loveland, and 

Peter Valcatce - confirmed that they had been interviewed by representatives of the Office of 

General Counsel within the past two months. (Exhibit I). The former campaign workers 

characterized the interviews as “wide-ranging” and gave the reporter the impression that “the 

FEC investigation is a new one and not limited to the allegations and issues raised in Greene’s 

complaint [against Joseph P. Waldholtz].” All three former campaign workers cited FECA‘s 

confidentiality provisions in declining to discuss specific issues raised in their interviews. The 

fact that they nevertheless then confirmed that t h y  had been interviewed by the Office of 

General Counsel and felt free to characterize the interviews as “wide-ranging” indicated that the 

17 



witnesses had not been adequately advised as to their duties under FECA by the Office of 

General Counsel. 

Counsel for D. Forrest and Enid Greene brought these apparent violations of 2 U.S.C. $ 

437g(a)(12)(A) to the attention of the General Counsel. but were told that it was highly unlike!? 

that the Commission would exercise its discretionary enforcement authority to initiate an 

investigation of the Commission's awn personnel. Ion October 8. 1997. Ms. Greene received a 

letter from the Utah State Bar announcing that. as a direct result of The Salt Lake Tribune article. 

the Office of Attorney Discipline had opened a file on Ms. Greene and would consider taking 

action against her depending upon the outcome of the Commission's investigation. (Exhibit 3. 

Despite these egregious violations of 2 U.S.C. 5 437g(a)(l2)(A). both Enid and D. 

Forrest Greene continued to cooperate with the General Counsel's investigation. On December 

1. 1997. counsel for Enid and D. Forrest Gieene provided the General Counsel with a copy of the 

contract between Enid '94 and the FEC accounting firm of Huckaby & Associates. On 

December 17. 1997, counsel for Enid and D. Forrest Greene responded to yet another request for 

documents from the General Counsel and turned over Mr. Greene's personal calendar for 1995 

and copies of all of the password-protected documents retrieved from Joseph P. Waldholtz's 

laptop computer. 

During the first two weeks of June 1998. Joseph P. Waldholtz gave prison interviews to a 

number of members of the national media. In these interviews. Joseph P. Waldholtz repeatedly 

indicated that neither Enid nor D. Forrest Greene was a knowing participant in his plan PO 

circumvent FECA's regulatory scheme. Counsel for Enid and D. Forrest Greene provided the 

General Counsel with copies of the resulting articles on June 18, 1998. 
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On July 20. 1998 - approximately one month later -- the General Counsel recommended 

that the Commission find probable cause to believe that Ms. Greene violated 2 U.S.C. 441f by 

knowingiy permitting her name to be used to effect twenty-eight contributions in the name of 

another to her 1994 campaign committee. Enid '94. This recommendation is frivolous and 

should be rejected to avoid a miscarriage ofjustice. 

111. SECTIIBN 441f VIOLATIONS REQUIRE PROOF OF SPECIFIC INTENT TO 
CIRCUMVENT FECA'S REGULATORY SCHEME. 

A. The General Counsel's Brief Contains No Discussion of the Appropriate §cienter 
Standard in a Section 441f Matter. 

The General Counsel has recommended that the Commission find probable cause to 

beIieve that Enid Greene knowingly permitted her name to be used to effect contributions from 

her father. D. Forrest Greene, to her 1994 campaign committee. Enid '94. in violation of section 

44 1 f. However, it is difficult to tell from the General Counsel's inarthlly drafted brief exactly 

what standard of knowledge the General Counsel believes applies in section 44 1 f cases. At 

times. the General Counsel seems to be arguing for a negligence standard. Le. that Enid Greene 

may be sanctioned if she "should have known'' about Joseph P. Waldholtz's scheme to 

circumvent FECA's dollar limitations on individual contributions. - See General Counsel's Brief 

at 31 (citing Enid Greene's "lack of vigilance" regarding Joseph P. Waldholtz's actions as a basis 

for concluding that Ms. Greene knowingly permitted her name to be used to effect contributions 

funded by Mr. Greene). 

In other portions of his brief, the General Counsel seems to be arguing two different 

theories of general intent. The General Counsel's discussion of the facts concludes that. "At a 

minimum. the available facts indicate that Enid Greene was conveniently inatteniive to Joseph P. 

Waldholtz's actions regarding her 1994 and 1996 campaigns." General Counsel's Brief at 19 
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(emphasis added). This seems to be some sort of an attempt to impose liability on Ms. Greene 

based on a novel willful blindness theory. 

Finally, in other portions of his brief, the General Counsel seems to be arguing that the 

knowledge requirement of section 4418 is one of general intent, which can be estabiished by 

showing merely that the respondent had knowledge of the operative facts. General Counsel's 

Brief at 2 1 ("Enid Greene testified that she clearly was aware that the funds from her father were 

being used for her campaign."). 

The General Counsel's confusion as to the appropriate scienter standard to apply in these 

matters is perhaps understandable given that he i s  attempting to apply section 441f to a set of 

facts that was never envisioned by Congress or the Commission. The Commission's regulations 

implementing section 441f assume that only two parties will be involved in the course of conduct 

that constitutes a violation of section 441f. The Commission's regulations set out two examples 

of contributions in the name of another. First. a violation of section 441f occurs when an 

individual gives money. ail or part of which was provided to the contributor by another person. 

without disclosing the source of the money to the recipient committee at the time the 

contribution is made. I I C.F.R. 9 110.4(b)(?)(i). The only person in these matters who violated 

section 441f in this manner is Joseph P. Waldholtz, who took money that he obtained by fraud 

from D. Forrest Greene. converted it to his own use. and then contributed it  to Enid '94 without 

disclosing that he, Joseph P. Waldholtz. was the true contributor. Second, the Commission's 

regulations also indicate that section 441f may be violated by making a contribution and 

attributing as the source of the money another person when in Fact the contributor is the source. 

1 1 C.F.R. 9 11&4(b)(2)(ii). Here again, however, the only person who violated section 441f in 

this manner is Joseph P. Waldholtz. who contributed money he had obtained by fraud from Mr. 



Greene and attributed it to another person, Ms. Greene. The Commission's regulations thus do 

not contemplate the facts in this case, where the true contributor QbtcIiild funds fronl One 

individual. D. Forrest Greene. and then contributed them to the campaign in the name of a third 

individual. Enid Greene. 

Faced with this conundrum. the General Counsel relies on the second clause of section 

441f. which prohibits anyone from knowingly permitting his or her name to be used to effect a 

contribution in the name of another. Unfortunarely, in casting about for the appropriate standard 

of knowledge to apply in this case, the General Counsel has hit upon every possible standard 

except the correct one: specific intent. 

B. The General Counsel's Brief Fails to Establish a Violation of Sestican 44lf under 
I_ Anv Standard of Knowledge. 

As discussed in detail in sections IV and V below, Ms. Greene mistakenly believed. due 

to a series of calculated and deliberate misrepresentations by Joseph P. Waldholtz both before 

and during their marriage. that she had the personal wealth to make all of the contributions that 

were made in her name to Enid '94. Under any standard of knowledge. these mistakes of fact 

preclude the Commission from finding that there is probable cause to believe that Ms. Greene 

knowingly violated section 44 1 f 

1. Negligence. 

The General Counsel's subjective belief that Ms. Greene "should have known" that 

Joseph P. Waldholtz was stealing money from her father and contributing it to Enid '94 in her 

name is simply inadequate as a matter of law to establish a violation of section 441f. The second 

clause of section 441 f was enacted as part of a criminal statute and the scienter requirement of 

that statute must be interpreted as a matter of criminal law.6 "Knowledge in criminal law is 

Section l O l ( f ) (  I )  of the Federal Election Campaign Act Amendments of 1974 added a new section 614 to 
6 
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actual consciousness. . . . ‘Should have known’ is closer to negligence than to knowledge. . . 

‘Knowledge‘ is a cousin to ‘purpose’; both concepts exclude ‘should have known but didn’t.‘ . . 
What the defendant should have known is not knowledge.” United States v. Bader. ?55 F.2d 

708, 710 (7Ih Cir. 1992)(in:emaI citations omitted). Accordingly. there is no basis in law for 

finding Ms. Greene liable for a violation of section 441f on the basis of what the ‘General 

Counsel believes she should have know. 

2. General Intent. 

Similarly, there is no support in the law for the General Counsel’s apparent beliefthat the 

scienter requirement of section 441f can be satisfied by a showing of general intent. In order to 

demonstrate that a respondent acted with general intent. the government must show that the 

respondent acted voluntarily and intentionally, and not because of “mistake or accident or other 

innocent reason.” United States v. Docktor, 58 F.3d 1284. 1287-88 (8” Cir. 1995); United States 

v. Lawson, 780 F.2d 535. 542 (61h Cir. 1985). Accordingly, if Ms. Greene mistakenly believed 

that she had the personal wealth to make the reported contributions to Enid ‘93. she cannot be 

found to have had the general intent to violate section 441f. More importantly. there is no basis 

for the General Counsel’s apparent belief that general intent is the appropriate scienter standard 

in a section 44 If matter. 

the U.S. Criminal Code. Section 614 made it  a crime for anyone IO knowin& permit his name to be used 
to make a contribution in the name of another. Violations of section 614 were originally punishable by a 
criminal fine of up to $25.000 or imprisonment for up to one year. Federal Election Campaign Act 
Amendments of 1974. Pub. L. No. 93-443, 9 I O l ( f ) ( l ) ,  88 Stat. 1263, 1268 (I974)(codified at 18 U.S.C. 5 
614). See also S. Conf. Rep. No. 1237. 93‘‘ Cong.. 2”’ Sess. 60, reprinted in 1974 U.S. Code Cong. B: 
Admin. News 5618. 5629 Section I12(2) of the Federal Election Campaign Act Amendments of 1976 
added a new secrion 325 to the Federal Election Campaign Act that iscarporated the provisions of 18 
U.S.C. S. 614 into 2 U.S.C 9 441f and made violations of section 41 I f  subject to both criminal and civil 
penalties. Federal Election Campaign Act Amendments of 1976, Pub. L. No. 94-283. 90 Stat. 475. 494 
(1976)(codified at 2 U.S.C.& 4411). See also H.R. Conf. Rep. No. 1057. 94Ih Cong.. znd Sess. 67. reprin/ed 
in 1976 U.S. Code Cong. tk Admin. News 946. 982. Nothing in the legislative history of section 325 
indicates that Congress sought to change the scienter requirement of section 614 when the provision was 
moved from the U.S. Criminal Code to FECA and made punishable by bath criminal and civil penalties. 

’ 

22 



a. Willful Blindness. 

We know of no court that has ever imposed civil penalties on a respondent in a section 

441f case on the basis of the General Counsel's novel willhl blindness theory. Indeed. as the 

General Counsel notes in his brief. the Department of Justice chose not to rely on this theory to 

prosecute Ms. Greene for criminal violations of section 441f. General Counsel's Brief at 5. The 

fatal flaws in the General Counsel's novel willful blindness theory are discussed in detail infia at 

pp. 47-53. 

b. Knowledge of Operative Facts. 

Nor were we able to find any case in which a court interpreted the scienter requirement of 

section 44 1 f as allowing the imposition of civil penalties on the basis that the Commission had 

shown that the respondent had knowledge of the operative facts that make up a section 441f 

violation. Indeed. the reported cases that address any of FECA's scienter requirements are few 

in number. It appears to be well established that when the Commission seeks to impose civil 

penalties on a respondent under the "knowing and willful" standard of 2 U.S.C. S; 437g. it must 

demonstrate that the respondent acted with "knowing, conscious, and deliberate flaunting of the 

Act." National Right to Work Committee. Inc. v. FEC. 716 F.2d 1401. 1403 (D.C. Cir. 1981): 

AFL-CIO v. FEC. 628 F.2d 97. 101 (D.C. Cir.). cert. denied. 449 U.S. 982 (1980). 

The few cases interpreting the lesser "knowing" standard are split. Two federal district 

courts have interpreted the "knowing" standard in 2 U.S.C. 4 441a as allowing imposition of 

civil liability where the Commission had demonstrated that the respondent had knowledge of the 

facts rendering its conduct unlawful. FEC v. Dramesi for Congress Committee. 640 F. Supp. 

985. 987 (D.N.J. 1986); FEC v. California Medical Ass'n. 502 F. Supp. 196, 203-04 (N.D. Cal. 

1980). The 1J.S. District Court for the District of Columbia. however. has taken the opposite 
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view that the "knowing" standard of section 441a requires the Commission to demonstrate that 
1 
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the respondent was aware of the illegal nature of his contributions. In re Federal Election 

Campaign Act Litigation. 474 F. Supp. 1044. 1047 n.3 (D.D.C. 1979). 
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Even if the courts had adopted a uniform interpretation of the "knowing" standard of 

section &la. those cases would be of little use in interpreting the scienter requirement of secrion 

4JlJ Section 441a is and always has been a civil statute. The Commission has esclusive 

jurisdiction over "knowing" violations of section 441a. In contrast, as noted above. section 441f 

is a criminal statute. which is subject to both civil enforcement by the Cornmission and criminal 

prosecution by the Department of Justice. US. Department of Justice, Criminal Division. Public 

Integrity Section. Federal Prosecution of Election Offenses - 107 (6" ed. January 1995). When the 

Commission seeks to impose civil penalties for violations of those provisions of FECA that are 

subject to both civil and criminal enforcement. the Commission must meet the higher criminal 

standard and show that the respondent knew the law and intentionally violated it. K. Gross and 
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I;. Hong. Definding Prosecutions Under FECA: Drawing the CriminuI/Civil Line in White 

Collar Crime 1998 D-7 to D-8 (ABA-CLE 1998). 

3. Specific Intent. 

This interpretation of the scienter requirement of section 441f is borne out by the only 

known decision to interpret the term "knowingly" in a section 441f case. In FEC v. Rodriguez. 

No. 86-687 Civ-T-I O(B)(M.D. Fla. May 5, l9987)(unpublished order). the US. District Court 

for the Middle District of  Florida denied the Commission's motion for summary judgment on the 

issue of whether the respondent had knowingly accepted a contribution made by one person in 

the name of another in violation of section 441 f. The respondent. Cesar Rodriguez, had acted as 

a messenger for the true contributor. who reimbursed others for making contributions in their 
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own names to campaign committees specified by the true contributor. “Rodriguez obtained 

some of the checks made payable to the order of the campaign committees. and subsequently 

delivered some of the reimbursement checks froin [the true contributor] to the [straw] 

contributors.” Slip op. at 2. The Court found that Rodriguez’s actions did not mount  tQ 

knowing acceptance within the meaning of section 441. 

In so ruling, the Court distinguished United States v. Chestnut. 533 F.2d 40 (7”d Cir. 

1975) on the basis that. unlike Rodriguez, the true contributor in Chestnut was a ”knowing 

participant in [a] scheme” to Circumvent the prohibition on corporate contributions to catididates 

for federal office. Slip op. at 3. Accordingly, in order to satisfy the scienter requirement of 

section 441f. the Commission must demonstrate that a respondent is a knowing participant in a 

plan to circumvent FECA‘s regulatory scheme. i.e., that the respondent knew the law and 

intentionally sought to violate it. 

The Commission adopted Rodriguez’s interpretation of the scienter requirement of 

section 441f when it codified this decision in its regalations interpreting section 441f. On 

August 17. 1989. the Commission issued a final rule adding a new paragraph (b)(l)(iii) to 1 1  

C.F.R. $ 110.4. Section lI0.4(b)(l)(iii) specifically prohibits any person from knowingly 

helping or assisting any person in making a contribution in the name of another. In its 

Explanation and Justification for this new rule. the Commission said it applied only ”to those 

who initiate or instigate or have some significant participation in a plan or scheme to make a 

contribution in the name of another” and that this new language would not reach an individual 

who acts “without any knowledge ofthe scheme . . . .’* 54 Fed. Reg. 34.098 at 34,105. col. 1 

(Aug. 17. 1989). as amended by 55 Fed. Reg. 2.281. col. 2 (Jan. 23. 1990). Tnus. the 

Commission has ratified the Rodriguez decision that a person can only knowingly violate section 
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44 1 f if he or she is aware than they are participating in a plan to circumvent FECA's regulatom. 

scheme. Moreover. pursuant to 2 U.S.C. 5 438(d). this regulation was submitted to Congress for 

review. Neither the Senate nor the House of Representatives disapproved the regulation. The 

courts have long hcld that Congress's failure to disapprove a proposed FEC regulation is an 

indication that Congress did not look unfavorably on the Commission's construction of FECA. 

FEC v. Democratic Senatorial Campaign Committee. 454 U.S. 27.34 (1981). 

Accordingly, in order to support his probable cause recommendation. the General 

Counsel must demonstrate that it i s  more probable than not that Ms. Greene h e w  both that (1 

funds contributed to Enid '94 in her name had in fact come from Mr. Greene. and (3) she was 

participating in a deliberate plan to evade FECA's regulatory scheme. Any fair evaluation of all 

the evidence that has been adduced in these matters will conclude the General Counsel has failed 

to meet this burden because such evidence does not exist. 

IV. ENID GREENE DID NOT KNOWINGLY VIOLATE SECTION 491L 

The General Counsel has recommended that the Commission find probable cause to 

believe that Enid Greene violated section 441f by knowingly allowing her name to be used to 

report twenty-eight separate contributions to her 1994 campaign committee, Enid '94. when she 

supposedly knew that the money used to make those contributions came from her father. D. 

Forrest Greene. All of these contributions were made between July 8. 1994 and November 14. 

1994. The General Counsel fails to distinguish between these contributions, believing, 

apparently. that by simply rejecting Ms. Greene's testimony as a whole, he need not demonstrate 

her state of mind with regard to each contribution. In order to understand Joseph P. Waldholtz's 

scheme to inject D. Forrest Greene's money into Enid '94 without Enid Greene's knowledge. 

however. it is necessary to divide ahese twenty-eight Contributions into two separate groups. 
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It is beyond dispute that Ms. Greene believed that the first eleven contributions. (those 

made during July and August of 1994). were made from a $§ million mutual fund. the so-called 

"TWC Ready Assets" account. that had been given to her as a wedding gift by Joseph P. 

Waldholtz. Enid Greene Dep. at pages 155-56. This account was supposedly part of the so- 

called "Waldholtz Family Trust," the source, has. Greene believed. of all of Joseph P. 

Waldholtz's apparent wealth. Indeed. as will be discussed in greaaer detail in section 1V.A. 

below. Joseph P. Waldholtz went to extraordinary lengths to convince Ms. Greene that he was a 

beneficiary of this family trust, which supposedly had over $300 million in assets. .In fact. 

however. Joseph P. Waldholtz made these eleven contributions using funds he had obtained by 

fraud from D. Forrest Greene.' In a scheme that began in January 1994 and extended well past 

the 1994 election. Joseph P. Waldholtz obtained a series of personal loans from Mr. Greene. 

E; x a: 
ostensibly to cover the financial obligations of Waldholtz family members who. for various 

reasons. could not access funds from the so-called "Waldholtz Family Trust." 

Nine of these personal loans were made between the beginning of January and the end of 

August 1993. General Counsel's Brief at 8. The General Counsel concedes that Ms. Greene 

knew of only two or three of these loans - all of which were made well before Yoseph R. 

Waldholtz made the first contribution in Ms. Greene's name to Enid '94 on July 8. 1994. 

General Counsel's Brief at I 1-12. Indeed. a forensic analysis of the Enid '94 and Joseph P. 

Waldholtz bank accounts. prepared by the accounting firm of Coopers & Lybrand. LLP and 

provided to the General Counsel by Enid Greene. shows that the source of the first contribution 

Long before the Commission decided thar there was reason to believe that D. Forrest Greene conspired 
with Joseph P. Waldholtz to violate section 44lf. a Utah sfate court had found that Joseph P. Waldholrs had 
defrauded Mr. Greene out of nearly $4 million - including the funds t h s  Joseph P. Waldholtz then 
contributed to Enid '94 in the name of Enid Greene. The General Counsel showed no deference 
whatsoever to this prior court ruling. despite the fact that it strikes at the heart of the General Counsel's 
determination that Mr. Greene was a knowing participant in Joseph P. Waldholtz's plan to circumvent 
FECA's replatory scheme. Brief of Respondent D. Forrest Greene at 33-36. 
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to Enid ’94 was a personal loan of $1 50.000 that D. Forrest Greene made to Joseph P. Waldholtz 

on July 7, 1994. General Counsel’s Briefat 8. The General Counsel concedes that this loan was 

made in the f o n  of a wire transfer that was addressed sole& to Joseph P. Waldholn. General 

Counsel’s Brief at 9. There is, therefore. no evidence to show that Ms. Greene knew that her 

father was the source of the first eleven contributions. Moreover. there is clear documentary 

evidence to support Ms. Greene’s belief that the source of these contributions was her so-called 

“TWC Ready Assets” account in the “Waldholtz Family Trust.” Accordingly. the General 

Counsel has failed to show that there is probable cause to believe that Ms. Greene violated 

section 441f with regard to these first eleven contributions. 

The remaining seventeen contributions were made between August 26. 1994 and 

November 14, 1994. .All of these contributions were made using fimds derived from the “Asset 

Swap” engineered by Joseph P. Waldholtz. See section 1V.B. below. The General Counsel‘s 

probable cause recommendation with regard to these later contributions is based largely on the 

fact that Enid Greene knew that the funds derived from this supposed transaction were 

subsequently contributed to Enid ‘94 in her name. General Counsel’s Brief at 21. The General 

Counsel faults Ms. Greene for relying on Joseph P. Waldholtz. the treasurer o f  Enid ‘94 and a 

man who had infinitely more experience with the Federa! Election Campaign Act than did she. to 

determine whether the proposed transaction complied with FEC requirements. - Id. The Generul 

Coirnsel conveniently omits the fact that Ms. Greene explicitly direaed Joseph P.  M’rrldholt: tu 

have the proposed transaction reviewed by Huckuby $. Associates, a nationally recogrrized FEC 

accoimting j r m  that had been hired two months earlier for the express purpose of ensuring rhut 

Enid ’94 operated in complete compliance with FEC requirements. Enid Greene Dep. at pages 

160-61. 194. 
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separate occasions, preclude the Commission from making a finding of probable cause to believe 

believing that those funds were obtained in a legal transaction. 

A. Enid Greene Was Unaware that Loans Joseph P. Waldholtz Had Obtained by 
Fraud From D. Forrest Greene Were Used By Joseph P. ~ a ~ d h ~ l ~  to Make 
Contributions in Her Name to Enid '94. 

As noted above, i t  is undisputed that Ms. Greene believed that the first eleven 

contributions. (those made during July and August of 1994). came from a $5 million mutual 

fund. the so-called "TWC Ready Assets" account. that had been given to her as a wedding gift 

by Joseph P. Waldholtz. Enid Greene Dep. at pages 155-56. Ms. Greene also testified that she 

was not aware that Joseph P. Waldholtz was borrowing hundreds of thousands of dollars from 

her father at the same time that she believed that the TWC Ready Assets account was being used 

to fund her 1994 campaign. Enid Greene Dep. at 148. The General Counsel simply dismisses 
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Ms. Greene's testimony as "unconvincing." The General 

Counsel's brief. however. fails to address, much less refute. the documentary evidence that 

supports Ms. Greene's testimony. That evidence shows conclusively that Joseph P. Waldholt~ 

went to extraordinary lengths to convince Ms. Greene that he was a beneficiw of a family trust. 

which he claimed had over $300 million in assets. and that. by virtue of their marriage. she had 

more than enough personal wealth to contribute millions of dollars to Enid '94. Moreover. the 

documentary evidence also shows that Joseph P. Waldholtz tried to conceal from Enid Greene 

the fact that Joseph P. Waldholtz was borrowing hundreds of thousands of dollars fr=m D. 

Forrest Greene and using those funds to make contributions to Enid '94. 

General Counsel's Brief at 19. 

1. Joseph P. Waldholtz went to extracsrdinargr lengths to deceive Enid 
Greene into believing that she had the personal wealth to make milllions 
of dollars in contributions to Enid '94. 

a. Falsified Tax Returns. 

Joseph P. Waldholtz's deception of Ms. Greene began well before their marriage. In the 

spring of 1993. before their August 1993 wedding, Joseph P. Waldholtz and Ns. Greene 

submitted a mortgage application to Salt Lake City's First Security Bank in order to purchase the 

house they intended to live in after their wedding. As part of that mortgage application, Joseph 

P. Waldholtz submitted copies of what he said were his individual income tax returns for tax 

years 1991 and 1992. 

Joseph F. Waldholtz claimed approximately two hundred and fifty thousand dollars 

($250.000) in annual income from the "J.M. [sic] Waldholtz Trust" on both of those returns 

when. in fact. he knew (although bls. Greene did not) that there was no "Waldholtz Family 

Trust" (Exhibit K). Incredibly. First Security Bank (the largest bank in the lntemountain West) 
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subsequently granted the mortgage application based largely on Joseph P. Waldholtz's 

representations as to his sources of income. Enid Greene Dep. at 14647. 157. 

By the time of the mortgage application. Ms. Greene had been told many times by Joseph 

P. Waldholtz, during the well over two years of their acquaintance and courtship. that he was a 

beneficiary of the so-called "Waldholtz Family Trust." Enid Greene Dep. at 155. 703. His 

spending habits certainly seemed to confirm that he was a wealthy man and. indeed. the General 

Counsel concedes that Joseph P. Waldholtz portrayed himself as a millionaire. General 

Counsel's Brief at 3. n. 4. These falsified tax returns and the fact that First Security Bank 

granted a mortgage application on the basis of these returns only confined Ms. Greene's belief 

the Joseph P. Waldholtz was independently wealthy. Enid Greene Dep. at pages 146-47. 157. 

203. 

b. Falsified TWC Ready Assets Statement. 

As noted above. Ms. Greene believed until shortly after Joseph P. Waldholtz fled 

Washington. D.C. on November 1 1. 1995. that the source of the personal contributions she made 

to her congressional campaign through August o f  1994 was a mutual fund that had supposedly 

been established in her name by the so-called "Waldholtz Family Trust" at the time of her 

August 8 .  1993. wedding to Joseph P. Waldholtz. Joseph P. Waldholtz toid her on their wedding 

dq. that. as a wedding gift. he had the trustees of the so-called "Waldholtz Family Trust" place 

approximately $5 million into a TWC Ready Assets mutual fund in Ms. Greene's name for her to 

do with as she wished. Enid Greene Dep. at pages 155-56. 

In July o f  1995, reporters for a Salt Lake City newspaper compared Ms. Greene's 1994 

and 1995 congressional financial disclosure statements' with Enid '94's FEC reports and 

6 Joseph P. Waldholtz's falsificarion of Ms. Greene's 1994 and 1995 financial disclosure forms is discussed 
in the following section 
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concluded that she did not have the personal assets to have financed her 1994 campaign. Based 

on misrepresentations made to her by Joseph P. Waldholtz and her belief that the TWC Ready 

Assets account contained approximately $5 million. Ms. Greene told the reporters that there was 

a typographical error on the financial disclosure reports and that the TWC Ready Assers account 

should have been valued at over $1 million. not between $500,000 and $1 million as originally 

reported. In essence. the wrong box had been checked on the report form.' When the reporters 

asked for copies of the TWC Ready Assets statement to confirm its value. Ms. Greene directed 

Joseph P. Waldholtz to contact the trustees of the so-called "Waldholtz Family Trust" and have 

them produce a copy of the statement. -4fter some delay. Joseph P. Waldholtz eventually 

produced a statement showing that. as of March 31, 1994, Ms. Greene's TWC Ready Asset 

account had a balance of nearly $4.5 million. 

After Joseph P. Waldholtz fled Washington. D.C.. however, Enid Greene discovered a 

memorandum from Joseph P. Waldholtz to a friend directing him 10 produce a phony TWC 

Ready Assets statement "as a joke" on Ms. Greene. Attached to this document was a marked-up 

copy of Joseph P. Waldholtz's own Merrill Lynch statement for the friend to use as a model 

(Exhibit L). It was this falsified statement that Ms. Greene provided to reporters. believing it to 

be genuine. 

c. Falsified Financial Disclosure Statements. 

In both 1994 and 1995. Ms. Greene relied on her former husband. Joseph P. Waldholtz. 

to provide her with accurate information regarding the assets he brought into their marriage. As 

previously discussed. Joseph P. Waldholtz told her that he was a beneficiary of :he so-called 

"Waldholtz Family Trust," which he claimed had hundreds of millions of dollars in assets. Ms. 

The disclosure forms require valuation of assets only in broad categories; the boxes for these two categories 
appear contiguously on the disclosure form. 
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Greene incorporated this information into the financial disclosure statements she prepared for the 

House of Representatives in 1994 and 1995. We now know. of course, that there was no 

"Waldholtz Family Trust" and that the assets Joseph P. Waldholtz claimed to OWTI were purely 

fictitious. 

Joseph P. Waldholtz's deception of Ms. Greene went even deeper than merely lying to 

her about his assets. On two separate occasions he duped her into signing financial disclosure 

statements that were materially different than the ones she had read and approved. 

Joseph P. Waldholtz's deception of Enid and D. Forrest. Greene hinged on their 

continued belief in the non-existent "Waldholtz Family Trust." When Ms. Greene had to file her 

first financial disclosure statement as a candidate in 1994, however, he ran into a problem. The 

Ethics in Government Act allows a candidate to avoid reporting details of a qualified blind trust 

that benefits her spouse or dependent children. In order to take advantage of this exemption. 

however. the trust documenrs must be submitted to the House Committee on Standards of 

Official Conduct to determine whether the trust meets the statutory requirements for a qualified 

blind trust. 5 U.S.C. app. 4. 9 103-(e)(3)(D). 

Joseph P. Waldholtz. of course. wanted Ms. Greene to believe that the so-called 

"U1aldholtz Family Trust" met the requirements for a qualified blind trust so as to avoid the 

specific reporting requirements. However. since there was no such trust. there were no trust 

documents to submit to the Committee on Stmdards of Official Conduct. Accordingly, to 

maintain his deception, Joseph P. Waldholtz had to have Ms. Greene sign a financial disclosure 

statement claiming the qualified blind trust exemption, while actually giling a statement that did 

not claim this exemption. 
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The exemption for qualified blind trusts appears on the first page of the financial 

disclosure statement form. The person filling out the form must check a box labeled YES or NO 

in order to claim the exemption. In 1994. Joseph P. Waldholtz and Ms. Greene filled out her 

financial disclosure statement in pencil. On the draft they prepared together. the YES box 

following the qualified blind trust exemption question was marked with an X. (Exhibit M). After 

the draft had been completely filled out. Ms. Greene then signed a blank financial disclosure 

statement form and trusted her husband to fill it out in accordance with the draft and file it. 

Joseph P. Waldholtz simply erased the X in the YE§ box on the draA form and inserted an X in 

the NO box. He then filled out the blank form Ms. Greene had already signed. On the form that 

he actually filed. the NO box following the qualified blind trust exemption question was marked 

with an X (Exhibit N). 

In 1995. Joseph P. Waldholtz used a variation on this successful scheme. This time. he 

typed two different versions of the financial disclosure statement form -- one with the YE§ bos 

marked with an X and another with the NO box marked with an X. At the end of the day the 

form was due. he presented Ms. Greene with the first form. She reviewed it. saw that the YES 

bos was marked with an X. and signed it. Joseph P. Waldholtz left the office with the signed 

form and then later suddenly reappeared. saying he had “messed up“ the form and that Ms. 

Greene would have to sign another copy. We thrust an unsigned copy of the completed form in 

front of her and urged her to sign it immediately. SO he would be able to submit the form before 

the applicable congressional office closed. Ms. Greene quickly signed the form without 

reviewing it again. Joseph P. Waidholtz then ran out of the office to file the form with the House 

Office of Records and Registration. The form that was filed, of course. had the NO box marked 

with an X (Compare Exhibit 0 with Exhibit P). 
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Exhibits M through P are crucial to any resolution of these matters, because they 

establish conclusively that Ms. Greene cannot be held liable for any violasions of section 441f. I f  

Ms. Greene had been a knowing participanr in Joseph P.'Wuldholtf~plan tQ circumven! FECA 's 

regularory scheme, (here would have been no need for the elaborate charade doctimenred b y  

these exhibits - borh during and ajer the 1994 cumpuign. Indeed, the only possible esplanation 

for these convoluted maneuvers is that Joseph P. Waldholtz's scheme depended upon his ability 

to keep Ms. Greene in the dark about the Frue source of the funds that he was contributing in her 

name to Enid '94. Astonishingly, the General Counsel never even questioned Ms. Greene about 

these documents during her deposition. despite the fact that they had been provided to the 

General Counsel two months earlier as part of Ms. and Mr. Greene's joint response to the 

Commission's reason to believe finding. In his brief, the General Counsel relegates his 

discussion of the 1994 financial disclosure form to a footnote and provides no explanation of the 

bizarre circumstances surrounding the preparation of this document. General Counsel's Brief at 

3. n.4. Any fair consideration of these matters requires the Commission to conduct a more 

thorough examination of these exhibits than the General Counsel was willing to conduct in his 

rush to judgment against ids. Greene. 

2. Joseph B. Waldholtz went to extraordinary lengths to hide from Enid 
Greene the extent of his borrowing from D. Hiarrest Greerne. 

Between January 2 1. 1994 and August 8, 1994. Mr. Greene loaned Joseph P. Waldholtz a 

total of $j93.000 in nine separate transactions.'" As Mr. Creene testified during his deposition -- 
and has already been determined by a Utah state court and admitted by Joseph P. Waldholtz -- 

I' We do not mean to imply by focusing on the first eight months of 1994 that all of the personal loans Mr. 
Creene made to Joseph P. Waldholtz occurred during this period. Indeed. Joseph P. Waldholtz continued 
to approach Mr. Greene for personal loans throughout 1994 and well into 1995. Moreover, the transfers 
Mr. Greene made to Joseph P. Waldholtz in the fall of 1994 often contained both loan proceeds and 
payments as para of the "Asset Swap.'' making it impossible to tell precisely where one scheme ended and 
the next one bepn.  
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these loans were made based on a series of misrepresentations by his former son-in-law about the 

alleged dire financial condition of his mother and the consequent financial difficulties she had 

created for Joseph P. Waldholtz through a variety of transactions. D. Forrest Greene Dep. at 

135-34. 152, 196. Joseph P. Waldholtz normally made these requests in person. when both he 

and Mr. Greene were in Salt Lake City. or by telephone. from either Washington. D.C. or Salt 

Lake City. to Mr. Greene in San Francisco. D. Forrest Greene Dep. at 133-34, 166. 

An extensive search by counsel of Mr. Greene's home in Salt Lake City failed to uncover 

any written requests by Joseph P. Waldholtz for money." However, after Joseph P. Waldholtz 

fled Washington, D.C. on November 11. 1995, Ms. Greene discovered a computer diskette 

among the belongings he left behind. Further investigation revealed that the diskette contained a 

number of password-protected documents that Joseph P. Waldhoitz had created on his personal 

computer. One of those documents is a letter that was created on April 28. 1994 that Joseph P. 

Waldholtz apparently intended to send to Mr. Greene. Protected from prying eyes by the 

password "HELP," the letter. which is addressed bo Mr. Greene at his business address in San 

Francisco. reads. in part: 

Dear Mr. Greene: 

Please excuse this typed note. but I fear if I hand wrote it. it would be 
illegible! I wanted to give you an update on what is going on with the financial 
matters we have been dealing with. I have not discussed all of this with Enid 
because I don't want to upset her anvmore than she has !o be. 

e * * * * * *  

There are several Iarge problems that i have been dealing with. Things 
with my mother have not been well at all. She has ransacked other accounts that 1 
didn't know she had access IO. She has put me in a very precarious financial 
situation again. While you have heard it before. I have taken the necessary steps 

., 
In 1995. before Joseph P. Waldholtz's abrupt disappearance from Washington. Mr. Greene retired and 
closed his office in San Francisco. discarding a large number of documents. 

_. 
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to remove myself from this situation. We are going to get a guardian and I will be 
relieved of my day to day responsibility. 

She has overdrawn two accounts in Pittsburgh that I transfer money 
through. The total is $1 14.000. What an incredible sum. The problem is this - it 
involves Utah Banks now because that is where we transfer money to. While they 
have tried to be understanding, we are out of time. In fact. because of the 
American Express fiasco. I think they are very nervous and would consider legal 
action if I can't resolve this. 

* * * * * * *  

I have tried to get a loan. but it cannot be done in time. I don't feel that I 
can ask you to help again. but I really don't know where else IO turn. I have never 
been at a lower point in my life. 

* *  8 * 4 * * 

If you are wondering why I can't access the money that was to be returned 
to you, it is because she [Waldholtz's mother] accessed it and spent it on jewelry 
and the house. The items cannot be returned, and even if they could. their value is 
much less than [what] she spent 3n them. She was really taken advantage of. But 
that's another matter. 

* * * * e * *  

Mr. Greene. 1 am so afraid of scandal. 1 am just a wreck. 1 think we need 
to keep this between us. I cannot cause more pain for Enid or Mrs. Greene. She 
has been so kind tu us: our relationship is really such a positive force in my life. 

No matter what your decision. please know how much I appreciate your 
advice. your concern. and your love. 

Letter from Joseph P. Waldholtz to Mr. Greene (April 78. 1994)(emphasis added)(Exhibit Q). 

On April 29, 1994. Mr. Greene loaned Joseph P. Waldholtz $56.000. General Counsel's 

Brief at 8. The April 28, 1994 Waldholtz letter supports strongly the testimony of both Enid and 

D. Forrest Greene. Neither Ms. Greene nor her father were aware that Joseph P. Waldholtz was 

transferring money that had been loaned to him by Mr. Greene into Enid '94. Moreover. Joseph 

P. Waldholtz's letter demonstrates that he tried deliberately to hide from Enid Greene the vast 

extent of his borrowing from D. Forrest Greene. Enid Greene Dep. at page 148. 
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3. The General Counsel has failed to show any connc~,tiorn between the loans 
Enid Greene knew Joseph P. Waldholtz bad obtained from D. Forrest 
Greene and the subsequent contributions that were made in Enid 
Greene's name to Enid '94. 

. 

Aside from his complete failure to address the documentary evidence supporting Ms. 

Greene's testimony. the General Counsel's brief is also deficient in that it fails to cite to my 

evidence in the record that would demonstrate a connection between the loans Ms. Greene knew 

Joseph P. Waldholtz bad obtained from her father and the contributions that were later made in 

her name to Enid '94. One of the major factors the General Counsel cited in suppon of his 

probable cause recommendation against Enid Greene was the fact that the "transfers from D. 

Forrest Greene began in January of 1994. at the beginning of her 1994 campaign." General 

Counsel's Brief at 20. Unfortunately for the General Counsel's argument. the first contributions 

to Enid '94 in Ms. Greene 's name did not occur until six months later. There is no evidence in 

the record that would bridge this gap and demonstrate that Ms. Greene knew that money that was 

loaned to Joseph P. Waldholtz by her father was subsequently contributed to Enid '94 in her 

name. 

The General Counsel concedes that Ms. Greene was only aware of the first two of Joseph 

P. Waldholtz's many requests for loans from Mr. Greene. General Counsel's Brief at 1 I .  These 

two requests were made in January and February of 1994 - months before the first reported 

contributions were made to Enid '94. Enid Greene Dep. at pages 181-82. 184-86. The General 

Counsel attempted to establish a tie between later loans to Joseph P. Waldholtz and contributions 

to Enid '94. but he quickly abandoned this line of questioning when it turned QUI that Joseph P. 

Waldholtz had forged Ms. Greene's signature on a loan check that had been made out jointly lo 

Joseph P. Waldholtz and Ms. Greene. Enid Greene Dep. at 200-01. The General Counsel 

declined to question Ms. Greene further regarding the many documented instances of Joseph P. 



Waldholtz forging Ms. Greene's signature on financial documents - including two sepaiate 

occasions when he forged her endorsement on her congressional paychecks." Enid Greene Dep. 

at 199. Ms. Greene did concede that she had endorsed a May 9, 1994 check from D. Forrest 

Greene that was apparently a loan to Joseph 6. Waldhol?z. Enid Greene Dep. at 200-01. 

Enid Greene, however, signed that check approximately two months before the first 

contribution to Enid '94 was made in her name. A forensic analysis of the Enid '94 and Joseph P. 

Waldholtz bank accounts, prepared by the accounting fim d Coopers & Lybrand. LLP. and 

provided to the General Counsel by Ms. Greene. shows that the source of the fir51 contribution in 

Ms. Greene's name to Enid '94 was not the May 9. 1994 check endorsed by Enid Greene. but a 

personal loan of S 150.000 that D. Forrest Greene made to Joseph P. Waldholtz on July 7. 1994. 

General Counsel's Brief at 8. Indeed. the !General Counsel concedes that this loan was made in 

the form of a wire transfer that was addressed solely to Joseph P. Waldholtz. General Counsel's 

Brief at 9. The forensic analysis also demonstrates that it was this $150.000 wire transfer - 

which was made without the knowledge of Enid Greene -- that was the apparent source of a!! of 

the contributions that were made to Enid '94 in Ms. Greene's name during the month of July. 

Finall!;. the General Counsel also concedes that the next loan from D. Forrest Greene to Joseph 

P. Waldholtz was a wire transfer of $83.000 that was made on August 8, 1994 and was addressed 

sole!,. to Joseph P. Waldholtz. General Counsel's Brief at 9. Again. the forensic analysis shows 

that this wire transfer was the source of all ofthe contributions that were made to Enid '94 in Ms. 

Greene's name during the month of August prior to the Asset Swap. Accordingly, the General 

Counsel has failed to demonstrate anv connection between the loans Ms. Greene knew Joseph P. 

Waldholtz had obtained from her father and the contributions that were later made in her name to 

.. -_ Shortly before Joseph P. Waldholtz's disappearance in November 1995. Ms. Greene asked House of 
Representatives employees to trace her paychecks. believing them !os or stolen. There would have been 

39 
. .  



Enid '94. On the contrary. all the evidence in the record supports Enid Greene's testimony that 

she had no idea that Joseph P. Waldholtz was taking funds he had obtained by fraud from D. 

Forrest Greene and was contributing them to Enid '94 in her name. There simply is no basis for 

the Commission to conclude that there is probable cause to. believe that Ms. Greene knowingly 

violated section 441f with regard to the first eleven contributions that are the subject of these 

matters. 

As 

Due to the Elaborate Deception Perpetrated by S~sepb P. Waldhrpltz, Enid 
Greene Mistakenly Relieved She Mad P Legal Right to Contribute Fends 
Obtained From D. Forrest Greene in the So-Called Asset Swap to Enid '94. 

noted above. between August 25, 1994 and November 14. 1994. D. Forrest Greene 

K transferred a total of $2.21 1,000 to accounts coiitrolled by Joseph P. Waldholtz. General 

Counsel's Brief at 8. During this same time period, Joseph P. Waldholtz made seventeen 

contributions totaling $937,500 to Enid '94, which he reported to the FEC as contributions from 

Enid Greene. This money was provided by D. Forrest Greene to Joseph P. Waldholtz in the 

belief that. in exchange. Mr. Greene had been assigned the right to receive the proceeds from the 

sale of commercial real estate in Pennsylvania that was jointly owned by Joseph P. Waldholtz 

and Enid Greene. 

....... -_ 
=s 

E.> i 

E?. 

Ms. Greene went tQ great lengths to explain this transaction -- which. we now kndw. 

involved real estate that did not actually exist - to the General Counsel during her deposition. 

Enid Greene Dep. at pages 188-98. 206-14. 224-32. The General Counsel's probable cause 

recommendation is based on what only can be described as a deliberate misinterpretation of this 

testimony. Despite her testimony that she repeatedly asked Joseph P. Waldholtz for 

documentation of the Asset Swap (Enid Greene Dep. at pages 195.207-09,211-12.236-37) and 

evidence that. in response to her requests. Joseph P. Waldholtz fabricated false documentation. 

no need for her to do so if she knew her husband was the thief. 
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the General Counsel's probable cause recommendation is based, in large part. on the premise that 

Ms. Greene never actually received any documentation of the Asset Swap. General Counsel's 

Briefat 16.21. 

Despite the best efforts of the General Counsel. however, the record in these tnaners 

shows that Mr. Greene did not blindly give away $2.200.000. Instead. he was duped into 

providing these funds by Joseph P. Waldholtz, who concocted an elaborate ruse. using falsified 

documents. to convince Mr. Greene that he had indeed been assigned the nght to the proceeds 

from the sale of the Pennsylvania property. 

The so-called "Asset Swap" appears to have occurred during the last two weeks of 

August. 1994. As Ms. Greene testified during her deposition, late in the summer of 1994. Joseph 

P. Waldholtz approached her and told her that the so-called "Waldholtz Family Trust" had been 

frozen as a result of litigation initiated by other Waldholtz relatives over the management of the 

trust. The freeze applied to the so-called "TWC Ready Assets" mutual fund account within the 

so-called "Waldholtz Family Trust" that Joseph P. Waldholtz had supposedly established for Ms. 

Greene at the time of their August 8, 1993 wedding. Ms. Greene believed that it was this mutual 

fund that was the source of all the contributions to Enid '94 that had been made in her name up to 

this point in the ~ampa ign . '~  

Having manufactured a campaign funding crisis. Joseph P. Waldholtz then suggested that 

Enid Greene approach her father. D. Forrest Greene. for a campaign loan. Ms. Greene rejected 

that suggestion out of hand, telling Waldholtz that under federal election law her father could no6 

simply lend money to the campaign: he would have to receive some sort of asset in exchange. 

Joseph P. Waldholtz immediately "remembered" that he had inherited a piece of commercial real 

The TWC Ready Assets account, and the extreme measures Joseph P. Waldholtz rook to convince Ms. 
Greene that it did. in fact. exist, are discussed in grezter detail in section 1V.A.l.b. 

13 
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estate from a relative of his grandmother's. He told Ms. Greene that the rear estate was in 

probate. but that the property was worth $2.2 million and that there was already a buyer for the 

property at that price. Moreover, Joseph P. Wddholtz told her that, since Pennsylvania was a 

community property state and the property had been inherited by him during their marriage. MS. 

Greene was a joint owner of the property and could contribute up to half of the value of the 

property -.. $1.1 million -- to her campaign. 

- .  

Ms. Greene suggested that an assignment of the proceeds from the sale of the real estate 

might be a permissible way of transferring to her father an asset in exchange for cash. She 

directed Joseph P. Waldholtz to check into the legality of the transaction with both the lawyers 

for the so-called "Waldholtz Family Trust'' and Enid '94's FEC accountants, Huckaby & 

Associates. Not surprisingly, Joseph P. Waldholtz returned several days later and reported that 

he had checked with the "trustees" of the so-called "Waldholrz Family Trust" and the 

accountants and they both had told him that the transaction was compietely legal. 

In fact, what Joseph P. Waldholtz actually did was to begin preparing an elaborate ruse. 

Shortly after his conversation with Ms. Greene, Joseph P. Waldholtz apparently sat down at his 

computer and drafted a letter to Mr. Greene. In the letter, protected from disclosure by the 

password Joseph P. Waldholfz claimed that his mother had run up $200,000 in 

overdrafts on accounts she shared with him and pleaded for $55,000 in cash to cover immediate 

expenses. Joseph P. Waldholtz promised to repay all of the outstanding loans by selling $2 

million in real estate that he claimed to own in Pennsylvania: 

Dear Mr. And Mrs. Greene: 

I have spent the past four hours on the phone with Pittsburgh, the 
attorneys, First Security, and other investigators. J made Enid a promise that I 
would never 'give up' or say that I should leave her for her own good. That was 
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my anniversary present to her. Yet. once again. because of my faiiure as a 
husband. son. son-in-law. and 1 guess even a person, we are in a homble position. 

The money was wansferred to us and ready for wire. Do you remember 
two weeks ago when First Security had to take money out of my account because 
I deposited a check of my mother's and she signed a statement that she never 
received it? (Which was not true: I wired her $500 per week out of that check - 
so she didn't spend it all at once!) Well. it appears that ail of the checks that 1 
have deposited she has done this with. We ee-invested 4 large CDS for her 
through this account. and in banks back in Pittsburgh. Part of the money was 
used to pay her incredible overdrafts, part for her to live on. and part was stolen. 

The worst part is that we are in a minus position again because of my 
family. 

4c * * * * * * 

I will return to Pittsburgh during the Labor Day weekend and sell iwo 
million dollars of real estate to cover Ws. I dealt with that this morning. There is 
a buyer: 1 have no choice. 

Every penny you loaned us will be repaid at market rates -- just like we 
were borrowing from a bank. It is my obligation to you. 

The problem is this: We can't wire you money today. and we are in a 
desperate situation because of the reversals. The total is staggering. over 
P200.000.00. I really am at a loss here: I will not upset Enid any more. 1 have 
failed her as a husband. My mother is ruining her campaign's chances. 

e * * * * * *  

Again. 1 will close on the real estate when 1 go back to Pittsburgh. We will Rave 
the money that we recover from the fraud (around $935.000). plus the two million 
dollars in cash from selling property. 

I want that much cash because 1 cannot go through this anymore! 1 cannot put 
Enid or you through it. 

* * * * 41 * * 

1 know Mr. Greene has a flight up here later today. and I have again caused a 
problem. 1 have outlined how I plan to repay this. The immediate problem is a 
great one. You will never know how sony 1 am. 

Letter from Joseph P. Waldholtz 10 Mr. and Mrs. Forrest Greene (August 24, 1994)(Exhibit R). 
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Apparently. Joseph P. Waldholtz never actually sent this lener.'' As was the case with 

the other password-protected letter to D. Forrest Greene that was recovered From Joseph. P. 

Waldholtz's laptop computer. Mr. Greene has no recollection of receiving this lener and no 

copies were found during a search of his home, Moreover, as the letter notes. Mr. Greene was 

scheduled to be in Salt Lake City later that same day. It appears that Joseph P. Waldholtz 

approached Mr. Greene on August 24. 1998 when he anived in Salt Lake City and asked him for 

$5.000 as the first installment of the "Asset Swap." Enid Greene Dep. at 189-98. On August 

25. 1994. Joseph P. Waldholtz deposited a $55.000 personal check from Mr. Greene into his 

personal checking account. General Counsel's Brief at 8. 

As noted above, Enid Greene repeatedly asked Joseph P. Waldholtz to provide 

documentation of the Asset Swap to her father. Enid Greene Dep. at 195, 207-09. 21 1-17. 236- 

37. In response to her persistent requests. Joseph P. Waldholtz approached the campaign's newly 

hired press secretary. Michael Levy. Joseph P. WaIdholtz knew that Mr. Levy had completed 

two years of law school and had worked as a law clerk for a Washington. D.C. law firm. Joseph 

P. Waldholtz told Mr. Levy that since he was "a lawyer." Waldholtz wanted his advice on how to 

assign the proceeds of the sale of real estate to a third party. Joseph P. Waldholtz indicated to 

Mr. Levy that he owned a piece of real estate in Pennsylvania that he wanted to sell. but that his 

lawyers did not understand how Waldholtz wanted to structure the transaction. Affidavit of 

Michael Levy at If, 2-6 (Exhibit S). 

li Incredibly. Joseph P. Waldholtz's plea for cash included a request that Mi. Greene wire $30.000 directly to 
a campaip vendor. Wilson Communications. Needless to say, Mr. Greene never transfemed any money to 
an); of the Enid '94 campaign vendors, including Wilson Communications. While the letter does not 
provide any information about Mr. Greene's state of mind at the time of the "Asset Swap," it cenainly 
demonsrrates the extraordinary efforts Joseph P. Waldholtz made to deceive and defraud his father-in-law 
out of hundreds of thousands of dollars that Joseph P. Waldholtz then knowingly. willfully and illegally 
funneled into the Enid '94 campaign. 
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Mr. Levy volunteered to contact an associate at his former law firm who he knew was 

familiar with real estate law. Mr. Levy called this associate immediately after his conversation 

with Joseph P. Waldholtz and left a message on the associate's voicemail describing Joseph P. 

Waldholtz's request and asking for some sample documents that he could use as a model. 

Affidavit of Michael Levy at 77 7-8 (Exhibit S). When Mr. Levy did not receive a return call 

from the associate. he called a partner at the same law fim and described Joseph P. Waldholtz's 

request. indicating that Waldholtz needed a "boilerplate" document for the assignment of 

proceeds from the sale of real estate. Affidavit of Michael Levy at ll'fi 9-10 (Exhibit S). 

Shortly thereafter. Mr. Levy initiated a conference call between the partner and Joseph P. 

Waldholtz so that Waldholtz could explain to the lawyer exactly what type of document he 

needed. On September 23. 1994. the partner faxed to Mr. Levy a one-page assignment of 

proceeds form. Mr. Levy took the fax to Joseph P. Waldholtz as soon as he received It. 

Affidavit of Michael Levy at v?j 11-13 (Exhibit S). See also Fax from EmanuaP Faust to Mike 

Levy (9/23!94)(Exhibit T). 

On September 29. 1994. Mr. Levy was faxed another model assignment of proceeds 

document by the associate he had originally contacted. Mr. Levy delivered this second fax to 

Joseph P. Waldholtz the same day he received it. Affidavit of Michael Levy at q'fi 34-15 (Exhibit 

S ) .  See also Fax from Jim Kelly to Michael Levy (9/39/94)(Exhibit U). 

At approximately the same time that Joseph P. Waldholtz was talking to Mr. Levy about 

his need for a model assignment of proceeds form, he was at work again on his personal 

computer. generating a memorandum from the so-called "Waldholtz Family Trust" to Mr. 

Greene. This memorandum was saved as a password-protected document on the same computer 

diskette that Waldholtz had used to create the April 28Ih and August 24Ih letters to Mr. Greene 
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discussed previously. Created on January 1. 1994 (no doubt as part of Joseph p. Waldholtz's 

earlier scheme to obtain fraudulent personal loans from Mr. Greene), the memorandum was 

revised on September 21. 1994 to read, in its entirety, as follows: 

Mr. Greene, we apologize for the delay in sending the materials to you. Joe &d Enid 
asked that we send you the assignment of the real estate and the letter from the US. 
Attorney. We apologize for the delay and the confusion. 

If we can be of further assistance. please give us a call. 

Thank you. 

Memorandum from "The "Waldholtz Family Trust"" to Mr. D.F. Greene c/o East-West Co. 
(Exhibit V). 

The three-letter password that Joseph P. Waldholtz chose to protect this bogus 

"Waldholtz Family Trust" memorandum sums up his entire course of dealing with Mr. Greene: 

"LIE." 

The unrefuted documentary evidencc demonstrates that Joseph P. Waldholtz went to 

extraordinary lengths to deceive Enid Greene into believing that the Asset Swap was a lawful 

transaction. More importantly, these documents demonstrate that Enid Greene was not a 

knowing participant in Joseph P. Waldholtz's scheme to circumvent FECA. There would have 

been no need for Joseph P. Waldholtz to research assignment documentation through Michael 

Levy and a respected Washington. D.C. firm if Enid Greene were a participant in the scheme to 

defraud D. Forrest Greene. Accordingly. a fair evaluation of all the evidence adduced in these 

matters can come to no other conclusion than that there is no probable cause to believe that Enid 

Greene violated section 441f in connection with the last seventeen contributions that are the 

subject of these matters. 



V. ENID GREENE WAS NOT WILLFULLY BLIND TO JOSEPH P. 
WALDHOLTZ’S SCHEME TO CQNTWBUTE FUNDS HE HAD QBTAINED 5Y 
FRAUD FROM D. FORREST GlREENE TO ENID ‘94 1111’ THE NAME OF ENID 
GREENE. 

Finally, let us put to rest any notion the General Counsel may have regarding the use of a 

willful blindness theory in these matters. As noted at the outset. the General Counsel seems tQ 

be arguing at various points in his brief that Ms. Greene may be sanctioned for violations sf 

section 441f on the basis that she was willfully blind to the criminal acts of Joseph P. Waldholtz. 
j i  

i. i- L 
i“ 
k z  

p: The General Counsel‘s assessment of the evidence in these matters leads him to conclude that. 

“Enid Greene was conveniently inattentive to Waldholtz’s actions regarding her 1994 and 1996 

campaigns.” General Counsel‘s Brief at 19. He then bases his probable cause recommendation. 

in part. on “Enid Greene‘s lack of vigilance regarding Waldholtz’s actions . . . .“ General 
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Q‘ 
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lo\ Counsel‘s Brief at 21. 
~ 

The General Counsel does not do himself any favor by trying to pursue a willful 

blindness theory. Even if the law allowed the General Counsel to use a willful blindness theory 

to establish a violation of section 441f. which it does not. he still would have to show that Ms. 

Greene acted with deliberate ignorance and conscious avoidance of actual knowledge. The 

General Counsel would have to come forward with proof that Ms. Greene deliberately closed her 

eyes to what otherwise would have been obvious. United States v. Glick, 710 F.2d 639. 642 

Cir. 1983): United States v. Jewell. 532 F.2d 697 (9Ih Cir. 1976); Griego v. United States. 

298 F.?d 845 ( I O t h  Cir. 1962). The standard ofproof in willful blindness cases is very high: 

A coun can properly find wilful blindness only where it can almost be said that 
the defendant actually knew. He suspected the fact; he realised its probability; but 
he refrained from obtaining the final confirmation because he wanted in the event 
to be able to deny knowledge. This, and this alone, is wilful blindness. It requires 
in effect a finding that the defendant intended to cheat the administration of 
justice. Any wider definition would make the doctrine of wilful blindness 
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1961)). 

indistinguishable fiom the civil doctrine of nepligecce in not obtaining 
knowledge. 

F.2d at 700. n. 7 (guoting G. Williams. Criminal Law: The General Part 159 (3d ed. 

There is nothing in the record that would even remotely support an argument that MS. 

Greene deliberately closed her eyes to obvious wrongdoing by Joseph P. Waldholtz. Indeed. the 

evidence in the record shows exactly the opposite: at the first hint of possible concern Ms. 

Greene took affirmative action to ensure that Enid '94 would be operated in complete compliance 

with FECA requirements. 

In midJune 1994, KayLin Loveland. the assistant treasurer of Enid '94, approached Ms. 

Greene with concerns about the accuracy of the FEC reports prepared by Joseph P. Waldholtz. 

Enid Greene Dep. at pages 166-167. Ms. Greene's immediate reaction was to hire a nationally 

recognized FEC accounting firm. Huckaby & Associates, to prepare the rest of the Enid '94 FEC 

reports. She did so both to assist her husband and to protect his reputation. Moreover. Ms. 

Greene directed Huckaby & Associates to do whatever it took. without regard to cost, to ensure 

that Enid '94 was in full compliance with all FECA requirements: 

1 told [Stan Huckaby] that I wanted him to do everything that was necessary not 
only from this point forward. but to look at other reports to make sure everything 
was correct. If [the earlier FEC reports] were not [correct]. to amend them He 
was to spend whatever it took to make sure they are correct. 1 told him if YOU 
ever have a problem just call me. 

Enid Greene Dep. at page 161. 

Ms. Greene retained highly respected professionals to ensure that Enid '94 was in 

complete compliance with all FECA requirements. They failed her utterly. Between July 15. 

1994 and January 30. 1995, Huckaby & Associates prepared seven FEC reports on behalf of 

Enid '94. incredibly, Hurhzby & Assocjufes prepared these reports based solely on the word of 
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Joseph P. Waidholtz, whose conduct they were supposed to be overseeing. Huckaby & 

Associates never obtained any documentation to support the information that n'as provided to 

them by Joseph P.  Waldholt:. Moreover. no one porn Huckaby & Associates ever even culled 

Ms. Greene during the campaign to inform her that they were having dirfjiculh documenring thcz 

committee 's contributions and expenditures. Enid Greene Dep. at 161. 

There was, indeed, negligence in the operation of Enid '94, but it was the negligence of 

Huckaby R: Associates, not that of Enid Greene. h4s. Greene took e v e v  reasonable step to 

ensure that her campaign committee was operated in accordance with all applicable legal 

requirements. The negligence of her outside consultants cannot be impred to her. and in no bray 

demonstrates that she was willfully blind to the criminal actions of the committee's treasurer. 

Joseph P. Waldholtz. 

Nor. without the benefit of hindsight. can it seriously be argued that Ms. Greene was 

willfully blind to the legality of the Asset Swap. The General Counsel finds it incredible that a 

candidate for Congress. who was busy campaigning 12 to 15 hours a day. would turn to her 

husband and campaign treasurer, a man whose entire adult life had been spent in political 

fundraising at the federal level. to determine whether a specific business transaction would he 

permissible under FEC regulations. The only apparent basis for the General Counsel's 

incredulousness is the fact that Ms. Greene was an attorney. and Joseph P. Waldholtz was not. 

General Counsel's Brief at 2 1. 

The General Counsel's contention that it was unreasonable for Ms. Greene to rely on 

Joseph P. Waldholtz to determine the legality of the Asset Swap, because she was a lawyer and 

he was not. is patently ridiculous. The General Counsel seems to believe that. because Ms. 

Greene had taken a course in law school on election law in 1983, she should have been able to 
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determine whether the Asset Swap would have been permissible under FECA. Genera1 

Counsel’s Brief at 4, n. 5. In fact. the law school couese Ms. Greene took dealt with a numberof 

federal election law issues. including the Voting Rights Act and apportionment. Only a small 

portion of the course dealt with federal campaign finance law. Enid Greene Dep. at 1 1 - 1 2  

Moreover. Ms. Greene took that course more than ten years before her I994 campaign. While 

Ms. Greene was active politically during those ten years. she testified that she was never 

involved directly in political fundraising until her first campaign for Congress in 1993. Enid 

Greene Dep. at 18. 23. 27. 106-09. Moreover. while Ms. Greene was a lawyer. she was a 

litigator. not a campaign finance specialist. Enid Greene Dep. at 12-13. To expect a person with 

that level of training and experience in campaign finance law to be able to determine whether the 

Asset Swap was permissible under FECA is simply ludicrous. 

In contrast to Ms. Greene‘s limited experience with FECA. Joseph P. Waldholtz had 

spent his entire adult life in political fundraising at the highest levels of American politics. In the 

years leading up to his stint as treasurer of Enid ‘94. Joseph P. Waldholtz had raised funds for 

Senator Rick Santorum’s (R-PA) first campaign for federal office. served as the chief of staff for 

Elsie Hillman. a member of the Republican National Committee. ran the BusWQuayle ‘94 

campaign in Pennsylvania. and served as the executive director of the Utah Republican Party. 

Enid Greene Dep. at 39-40. 42. 69-70. 73. Indeed, Ms. Greene testified that Joseph P. Waldholtz 

was named treasurer of Enid ‘94 precisely because “he had more expertise [in campaign finance] 

than anyone else I thought in the State of Utah and he was my husband and I trusted him.” Enid 

Greene Dep. at pages 158. 

Moreover. Joseph P. Waldholtz was supposedly in day-to-day contact with Huckaby L 

Associates. the nationally recognized FEC accounting firm that had been retained for the explicit 
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purpose of ensuring that Enid '94 was in complete compliance with all EEC requirements. Ms. 

Greene did not blindly delegate to Joseph P. Waldholtz the responsibility for determining the 

legality of the Asset Swap: she explicitly directed him to consult with the FEC experts: 

I said we need to check this through with the lawyers. meaning the trust l a v e r s  
on the real property side of it, and you have to check with the accountants. 
meaning Huckaby on the FEC side of it. 1 said you have to absolutely make sure 
that thk thing is valid. He came back to me two days later. . . . He used enough 
[legal terminology] to convince me that yes he had talked to the lawyer and the 
accountant and everything was working. Now mind you, I'm in the middle of the 
campaign. I've left all this to h e  to figwe out because he's used ro dealing with 
the trustees and he's been dealing with Huckaby. He comes back to me and said 
yes. it will work. They said it will work. 

Enid Greene Dep. at pages 194-95. 

Under these circumstances, given what she knew about Joseph P. Waldholtz at the time. 

it was completely reasonable for Ms. Greene to rely on her campaign treasurer to consult with 

FEC professionals to determine that the Asset Swap was permissible under FECA. Moreover. 

although she did not know it at the time. there was an existing FEC precedent that supported the 

legality of the Asset Swap. In Advisop Opinion 1984-60. [1976-1990 Transfer Binder] Fed. 

Elec. Camp. Fin. Guide (CCH) 7 5802. the Commission held that a former candidate could sell 

an interest in real estate to a family member in an arms-length transaction and use the proceeds 

from that sale to retire campaign debts. Moreover. the Commission held that the funds received 

by the candidate as a result of this transaction would not constitute a contribution by the 

purchaser of the interest in real estate. Accordingly. it was not unreasonable for Ms. Greene to 

believe that the Asset Swap was permissible under FECA. 

Finally. Ms. Greene cannot be found to have been willfully blind to Joseph P. 

Waldholtz's criminal actions based on what the General Counsel believes was her "lack of 

vigilance" in supervising Joseph P. Waldholtz's actions as treasurer of Enid '94. General 

51 



Counsel’s Brief at 21. As the General Counsel is well aware, a candidate has no legal duty to 

supervise the actions of the campaign’s treasurer. The candidate is merely an agent of the 

campaigil committee. It is the treasurer and the treasurer alone who is legally responsible for any 

violations of FECA. FEC v. Gus Savage for Coneress ‘82 Committee, 606 F. Supp. 541. 546-47 

(N.D. Ill. 1985). 

VI. CONCLUSION. 

The General Counsel’s recommendation that the Commission find probable cause to 

believe that Enid Greene violated 2 U.S.C. $ 441f is based on nothing more than his erroneous 

subjective belief that Ms. Greene “should have known” that her then-husband, Joseph P. 

Waldholtz, was contributing funds he stole from D. Forrest Greene to Enid ‘94 in her name. 

General Counsel’s Brief at 2 1 .  However. the scienter requirement of section 441f requires that 

the General Counsel demonstrate that it is more probable than not that Enid Greene knew both 

that ( 1 )  knds  contributed to Enid ’94 in her name had in fact come from E). Forrest Greene, and 

(2) she was a willing participant in a deliberate plan to evade FECA’s regulatory scheme. 

Contrary to the General Counsel’s recommendation, any fair evaluation of 011 the evidence that 

has been adduced in these matters would establish that Enid Greene did not knowingly allow her 

name to be used by Joseph P. Waldholtz as pan of his scheme to channel funds he obtained by 

fraud from D Forrest Greene into Enid ‘94 

Ms. Greene testified that she was totally unaware that hnds  initially loaned by her father 

to Joseph P. Waldholtz were being transferred to the Enid ‘94 campaign accounts, and later 

believed. due to the misrepresentations of Joseph P. Wa!dholiz regarding her interest in a piece 

of commercial real estate in Pennsylvania, that she had an unequivocal legal right to transfer 

certain funds to the Enid ‘94 campaign accounts. 
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The documentary evidence h l l y  supports Ms. Greene’s testimony. As discussed in 

section 1V.A. above. Joseph P. Waldholtz went to great lengths to fabricate documents to 

convince Ms. Greene that she had.the personal wealth, as a result of their marriage. to contribute 

a substantial amount of money to her 1994 congressional campaign. Moreover. the 

documentary evidence shows that Joseph P. Waldholtz deliberately tried to hide from Enid 

Greene the extent of his borrowing from D. Forrest Greene. In his April 28, !994 letter 

requesting a $ 1  14,000 loan From Mr. Greene. Joseph P. Waldholtz wrote, “I have not discussed 

all of this with Enid because 1 don’t want to upset her anymore than she has to be. . . . I think we 

need to keep this between us. 1 cannot cause more pain for Enid or Mrs. Greene.” Letter from 

Joseph P. Waldholtz to Mr. Greene (April 28, 1994)(Exhibit J). If Enid Greene was not even 

aware of the extent of Joseph P. Waldholtz‘s borrowing From her father, she could not possibly 

have known that Joseph P. Waldholtz was taking those loan proceeds and using them to secretly 

finance the Enid ‘94 campaign. Indeed. the General Counsel has failed to demonstrate any 

connection between the loans Ms. Greene knew Joseph P. Waldholtz had obtained from her 

father and the contributions that were later made in her name to Enid ‘94. 

Enid Greene was as much a victim of Joseph P. Waldholtz’s so-cailed “Asset Swap” as D. 

Forrest Greene. The unrehted documentary evidence demonstrates that Joseph P. Waldholtz 

went to extraordinarv lengths to deceive Enid Greene into believing that the Asset Swap was a 

lawful transaction. More importantly, these documents demonstrate that Enid Greene was not a 

knowing participant in Joseph P. Waldholtz’s scheme to circumvent FECA. 
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For all of the foregoing reasons, the Commission should conclude that there is no 

probable cause to believe that Enid Greene violated 2 U.S.C. D44lf. 

Respectfully submitted, 

Charles H. Roistacher 

Brett G. Kappel 

Powell, Goldstein, Frazer & Murphy LLP 
1001 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 
Phone: (202) 347-0066 
Fax: (202) 624-7222 

Counsel to Enid Greene 
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(EXCERPT) 

THE DEFENDANT: Thank you, Your Wonor, f o r  allowing me 

the opportunity to address this court. 

Yesterday, as I was reading a newspaper, I came across 

an Associated Press story of a person who graduated from calleqe 

and cheated on an exam. 

made it public, and she saia something that I think very much 

applies to ne: Once you cheat, then you have to cover it with a 

lie. And that's precisely what I have done. She said, in that 

process, you deceive all the people into thinking you are 

something you are not. And that's something that I've done. 

She ended it by saying something that a friend of rnine said to 

me, a good friend from Pittsburgh, some months ago: The truth 

really does set you free. And I have found that to be the cas? 

in the past six weeks. 

And this gnawed away at her and she 

This past year has been a nightmare €or so many 

people: my family, my friends, my former wife, and her family. 

To them, I would like to express my deepest regret and sortow 

for  my actions. My behavior was deplorable. And I alone am 

responsible. I did commit crimes against the United States. It 

is my responsibility, and my responsibility alone. These 

actions go against everything that P was taught and evesythilag 

that I thought I believed in. 

1 became active in politics because I revere this 

nation. To have violated its laws and hurt the people I love, 
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in addition to causing a scandal for the 104th Congress that I 

cared so much about, is something that will haunt an@ the  rest of 

the days of my life. 

PIr. Kramer has stated some gamily history that, while 

true, does not take blame away from me. I am thankful, Your 

Honor, for the treatment that I have received. Both diseases 

are Under control because o f  this treatment. It's up to me from 

here, and I do want: to stay well. 

I want to pay whatever debt to society is appropriate 

in the opinion of this Court. In the days that fallow, I look 

forward to having the chance to earn back the oppartunities and 

responsibilities that have always gene hand-in-hand with 

citizenship in a free society. Having failed to be responsible, 

I know that I must suffer the consequences cf my actions. 

accept that honestly and wholeheartedly. 

begin the painful, but rewarding, process o f  rehabilitation. 

X 

Only by doing so can I 

Thank you. 

THE COURT: Thank you, Mr. Waldholtz. You may remain 

there. 

I have ruled on all of the issues that your attorney 

raised with respect to the presentence report save the last one 

that w e  discussed, and that is, whether or not there should be 

an upward departure in your case. And 1 am convinced that the 

total offense level should be adjusted upward to account for i 
I 

1 your continuing criminal activity while you were OR release. 
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under 18 U. S. Code, Section 3553(8), a sentencing COllbt may 

impose a sentence outside the applicable guideline range if 

there exists an aggravating or mitigating circumstance of a kind 

or to a degree not adequately taken into consideration by the 

Sentencing commission. 

circumstances are present in YOUS case. 

And I believe such aggravating 

The Court of Appeals for this Circuit has held that 

post-offense misconduct is a proper basis €err an upward 

departure in offense level if it shows extensive criminal 

involvement. You admitted at a September 26, 1996, hearing 

before me that you had committed numurous offenses auring t h e  

four-month period of your release pending sentencing. And ;I 

don't have to go through a l l  05 those things; they have bears 

gone through extensively here. But you did perpetrate fraud 

upon your family and friends and continued this practice, OF 

your practic@, of writing checks for which there were no funds 

on deposit. 

I do not think, however, that your case fits into the 

enhanced penalty under Section 231.7, because you have not been 

convicted of a federal crime. But: because your post-release 

conduct is not adequately taken into consideration by the 

Sentencing Commission, I am going to impose a three offense 

level upward departure. 

I'm very pleased to hear what you had to say today, Mr. 

Waldholtz. You seem to be able' to capture what is not only the 
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Court's concern, but the community's concern as well, snd to 

state that you recognize your wrongdoing and that it will not 

occur again. 

released you on your personal bond, and actually, I guess gram 

the day I released you, you have engaged in conduct that you 

knew was criminal, that you knew was wrong, even if it Were n o t  

criminal.  And you knew that you Rad promised me faithfully 

right here in this courtroom that you would not commit another 

criminal offense while you were on your release. 

But I think that was one of the reasons why 'b: 

Despite your guilty pleas, Mr. Waldholtz, you 

continued, even until this minute, to s h i f t  the blame for your 

action. 

you revere the constitution. You have told that to me here 

today. And that you are a law-abiding parson. You have 

suggested that you were corrupted by politics. 

convinced by your self-serving statements that you were 

corrupted by politics, or even that you rev@re the 

Constitution. 

certainly, I think, be willing to obey the laws of the COUntry. 

You have told the probation officsr in the past that 

P e w  simply not 

Anyone who reveres the Constitution would 

You convinced your wife, apparently -- yser ex-wife, 
and her family that YOU had a substantial family trust fund when 

in fact there was no such trust fuad. The bank fraud in this 

case was a very sophisticated scheme, requiring precise timing. 

And not Only that, but it required an intimate knowledge 0% the 

financial institutions you deceived. The campaign finance Eraud 
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shows careful planning, as you repeatedly concealed and 

misreported campaign contributions. 

your guilty plea, where you would cheat even your own father, 

demonstrates that you are a person who simply will not conform 

your conduct to that which is required of all citizens: Obey 

the law. 

Your continued deceit after 

Obey the laws of this country. 

Rather than carrying out your important duties as a 

campaign treasurer, you attempted to win that election without 

any consideration of truth. You shamelessly spent funds in the 

Enid Greene campaign that you knew could not be used for 

campaign purposes. You continued on your illicit course, hiding 

the use of these funds from the public. Wad illegal funds not 

been used in the campaign, or had your illegal actions been 

revealed before the election, tie outcome of the election may 

well have been different. That is, of course, something RBYW of 

us will ever know; and, thus, w e  will never know the full affect 

of your conduct. 

But there is one thing, Mr. Waldholtz, that is CeYtain, 

and that is, y ~ u  abused the public trust. No sentence that this 

court has been authorized to impose is sufficient to atone fo r  

your attempts to manipulate an election, f o r  bank fraud, for 

false statement, for failure to report campaign contributions, 

and for assisting in filing a Eraudulcnt t a x  return. The burden 

Df public disgrace that you alone have placed upon yourself and 

your family is also insufficient. 
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Perhaps, however, the person who shall suffer most 

because of your criminal conduct is your infant daughter. 

certainly have not taken a step $0 consider how your crimes and 

misdeeds shall forever stain her. 

You 

Mr. Waldholtz, pursuant t o  the Sentencing Reform W s t  of 

1984, it is the judgment of the Court that you, Joseph B. 

Waldholtz, be, and you shall be, placed in the custody of t h e  

u. S. Bureau of Prisons for a term of 37 months. 

I failed it write it in, but I think under the new 

guidelines, the minimum is 37 months. 

HR. KRAMER: Yes. 

THE COURT: FOP 37 months. This tesla Consists of 37 

months on Count 21 in Docket No. 96-143 and 37 months on CQunt 

One in Docket No. 96-185, 12 months on Count Two in Docket No. 

96-185, and 36 months on Count Three in Docket No. 96-185. A I 1  

counts shall run concurrently. 

This is an upward departure based on youp continued 

criminal activity while you were pending sentencing and because 

the seriousness of your offense in Docket No. 96-185 is 

underestimated by the guideline range as there was no loss in 

that case. 

I You shall pay restitution -- let me find that. You I 

Upon release from I 

, 

I 

shall pay restitution in the sum of 520,920. 

imprisonment, Nr. Waldholtz, you shall be placed ?3n supervised 
I 

release for a term of five years. This term consists of five 
I 
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years on Count 21 in Docket No. 96-143, three years 0 1 3  Count 

One, Docket No. 96-185, and one year each on Counts Two and 

Three in Docket No. 96-185, all terms to run concurrently. 

Within 72 hours of your release from custody to the 

Bureau of Prisons, you shall report in person to the probation 

office in the district to which you are released. 

supervised release, you shall not commit anather federal, state 

or local crime; you shall comply with the standard conditions of 

probation or supervised release as acHopted by this Court; and 

you shall comply with the following additional conditions: 

While on 

Number one, you shall not possess a firesrrn or other 

dangerous weapon for any reason. Number two, you shall not use 

or possess an illegal drug, nor shall you associate w i t h  any 

known drug dealers or be present where illegal drugs are Used, 

sold or distributed. 

You shall participate in a substance abuse treatm@.wt 

program, which program may include t@sting to determine if 

illegal substances are being used, at the direction of the 

Probation Office. 

You shall pay restitution to the Internal Revemue 

Service in the amount of $10,920, at the rate to be determined 

by the Probation Office. 

Now, Mr. Waldholtz, I do find, after serious thought, 

that you do not have the ability to pay a fine, the costs of 

imprisonment or supervision, and because 1 have also  entered I 

I 

I 
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that restitution requirement. SO, for those reasons, you will 

not be indebted to us for a fine or the costs of imprisonment. 

It is, however, further ordered that you must pay a special 

assessment fee on count 21 in Docket No. 96-143 o f  $50, and $50 

on each Counts One and Three in Docket No. 36-185, and $25 on 

Count Two in Docket No. 96-185, for a total special assessment 

fee of $175. This assessment should be paid as soon as 

possible, and certainly, if not paid before you complete your 

period of incarceration, it must be paid within 60 days of your 

release from prison. 

I shall not make the recommendation that your attorney 

has requested. Mr. Waldholtz, I am very familiar with the boot 

camp, and I do not believe that it is appropriate. But I do 

believe that what it does offer to younger, less sophisticated 

individuals is something that you should strive for, and that 

is, to stay off illicit drugs and to devote your fine mind -- 
You have to have a good mind to be able to do what you have 

dona, all right? To devote your fine mind to obeying the law. 

And it is so ordered. 

NEt. KRAMER: Your Honor, in light of that, just one 

further request. And I discussed it w i t h  Mr. Hscoe before, who 

told me that he would not object. 

Allenwood as the place of incarceration. Mr. Waldlholtz has an 

elderly father, who would like to visit him, and that wauld be 

the easiest place. 

If Your Honor would recommend 
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THE COURT: I would be very happy to recommend 

Allenwood. But understand me, thates d l  1 can do, is 

recommend. 

THE DEPENQANT: 1: understand, Your Honor. 

THE COURT: I cannot tell the Brar@aU of Prisons Where 

to imprison anyone. Even if I had recommendad the boot camp, 

that would have been all that it would Rave been, is a 

recommendation. So, I certainly have no objections to 

recommending that you be placed at an institution where your 

father will be in a position to visit you. 

THE DEFENDANT: Thank you. 

PIR. KRAMER: Thank you. 

THE COURT: If there is nothing further -- 
MR. a m :  Your Honor, the counts of t h e  original 

indictment need to be dismissed. 

THE COURT: 'des. 

M K -  fSCQE: Yes, Your Honor. A t  t h i s  time, the 

Government dismisses the remaining ccunts of the indictment in 

Case Number 96-143. 

THE COURT: All right. And 185, all counts he's pled 

to. 

MR. ISCOE: He pled to all counts in 185. 

THE COURT: All right. so it's so ordered. 

MB. KRAMER: Thank you. 

THE COURT: The best of luck to you, sir. 
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THE DEFENDANT: Thank you, Your Honor. 

(Recessed at 11:15 a.m. and resumed at 11:25 a.m.) 

THE COURT: W e  are resuming the case of United States 

versus Joseph Waldholtz, Criminal No. 96-143 and Criminal No, 

96-185. 

Mr. Waldholtz, I'm sorry to have to bring you back, but 

f failed to advise you of your right to appeal. 

absolute right to appeal your sentence in this case; you have 

the right to appeal any Qther rulings that I made here contrary 

to those which you and your attorney argued. 

appeal must be noted within ten days cE today's date. 

You have an 

All right? That 

I can assure you that if you wish to appeal any or aj-1 

issues that were ruled OR contrary to your l@gal view, Mr. 

Kramer will be happy to note that appeal for you and in a timely 

fashion. 

You also know, sir, that because X still dQn8t know 

what happened between you and the attorneys you had retained, 

because I: did not know what had happened there, I asked Hr. 

Kramer, who heads our Federal Public Defender Service, to 

represent you. 

that that was appropriate. So, if you wish to appeal, you can 

go Straight to the Court of Appeals, and you can ask them, the 

judges up there, to appoint counsel for you in the Court of 

Appea Is 

And apparently we have been able to determine 

So, I'm sorry I forgot to do that. 
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kfrt. K W ~ :  I apologize for overlooking that, ~ Q Q ,  

Your Honor. 

THE COURT: Ye5. I really am sorry. 

MR. KRAME3: He has bean advised, but thank you very 

much. 

THE DEFEPSDANT: Yes. Thank you. 

THE COURT: Thank you very much. And you may step back 

now. 

MR. ISCOE: Thank you, your  ono or. 

THE COURT: Mr .  ISCO~, I ' m  sorry, but while he was 

still here, it wae important to do that. 

MR. ISCOE: Turn glad Your Honor caught it. I would 

have realized it by the tine li got back to pay office, perhaps, 

but I'm glad Your Honor thought of it sooner. 

THE COURT: Thank you. 

(Proceedings concluded at 1 1 ~ 2 7  a.m.) 

CERTIFICATE OF REPORTER 

I certify that the foregoing is a correct transcription frcs 

the record of proceedings in the above-entitled matter. 

Official Court Reporter 



OlWN 6. HATCH 
u w  

v 

J U M W  
FINANE 

E): i L  

WASHINGTON, DC 20510.4402 

September 25,1998 

.* 

Ms. Enid Greene 
2164 South Berkeley Street 
Salt Lake City, UT 84109 

Dear Enid: 

I understand that the Federal Election Commission has initiated an investigation bta your 
1994 campaign and your father, D. Forrest Greene. Incredibly, the press reports imply that the 
Commission's investigation is focused on your conduct atld your father's, rather than the proven 
crimina! actions of your former husband and 1994 campaign treasurer, Joseph P. Waldholtz. 

I recall when your former husband became the subject of a nationwide manhunt in 
November, 1995, after he fled a FBI bank fraud investigation. As you know, shortly before his 
disappearance, I met with you and Mr. Waldholtz to discuss the allegations that had been leveled 
against Rim. It was apparent to me at that meeting that you still truly believed in your former 
husband's innocence and were completely ignorant of his various criminal schemes. I found W?. 
Waldholtz's explanation of his banking problems lacking in credibility and 1 told him that he 
would go to jail if he did not straighten out the situation right away. He disappeared shortly 
thereafter. 

Given the intense scrutiny that th is  case received fiom both the media and the US. 
Attorney for the District of Columbia, it seems to me that the Commission should be abl,e to 
complete its investigation in short order. The facts of the case are well known. As you 'how, a 
former reporter for the &ser et News, Lee Benson, has recently published a book, 
that reviews all of the facts in this case in great detail. I can attest to the accwacy of those 
portions of the book that are relevant to your lack of knowledge of Mr. Waldholtz's schemes. 

I trust that the Commission will act appropriately to conclude its investigation as quickly 
as possible. I f  I can be of any assistance whatsoever, please do not hesitate to contact me. 
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18 U.S.C. 1344 

(Bank Fraud) 
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18 U.S.C. 5 982(a) ( 2 )  and 
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(Criminal Forfeiture) 
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.:isms OF COLUI,~S~A Introduction 

1. At all times material herein: 

A) The defendant JOSEPH B. WALDXOLYZ was the husband of 

Enid Greene Waldholtz, the elected Congressional Representative O f  

the Second Congressional District of the state of  Utah. JOSEPH P. 

WALDHOLTZ worked full-time in Representative Waldholtz's 

Congressional office, but received no salary. Joseph and Enid 

Waldholtz were legal residents of the state of Utah, but also had 

a residence in the District of Columbia, where they lived while 

Representative Waldholtz was serving in Congress. 



B) The defendant JOSEPlI P. WALDHQLTZ and his wife, Enid 

Greene Waldholtz, maintained joint checking accounts at the Wright 

Patman congressional Federal Credit. Union (hereinafter sometimes 

referred to as lICFCIJ") , located in Washington, D.C., and at First 

Security Bank of Utah (hereinafter sometimes referred to as I'FSBO), 

located in Salt Lake City, Utah. 

. .fl 

c] The Congressional Federal Credit Union and First 

Security Bank of Utah were financial institutions as defined by 

Title 18 U.S.C. S 20. 

The Conaressional Federal Credit Union/ 
First Securitv Bank Check Kite 

2 .  Beginning on or about January 1995 and continuing up to on 

or about March 3 ,  1995, the defendant JQSEPH B. WALDHOLTZ devised 

a scheme and artifice to defraud the Congressional Federal Credit 

Union and First Security Bank by executing a check kiting scheme 

whereby he made cross deposits into Account Number 306413 at CFCU 

and into Account Number 051-10075-51 at FSB, making it aepear that 

there were substantial balances in both accounts. In fact, as the 

defendant JOSEPH P. WAtDAOLTI knew, the actual balances in the 

accounts were negligible or negative. 

3 .  A standard general practice applied by financial 

institutions concerning deposits and access to deposited funds is 

as follows: When an account holder deposits a check into his 

account at a bank, that bank sends the actual check, by United 

States mail or other means, to the bank upon which the check was 

drawn. The bank upon which the check was drawn then determines if 

the person who wrote the check has sufficient funds in his account 

2 



to pay the cheek. If he does, the bank upon which the check was 

drawn pays the check by sending the money to the bank into which 

the check was deposited as a credit. Once the bank has received 

the deposited funds from the bank upon which the check was drawn, 

then the customer who deposited the check is permitted to use the 

money. There is usually a delay of several days between the time 

that a check is deposited and the time that the customer is given 

access to the funds. 

..K 

4 .  In contrast to the general banking practices described in 

the proceeding paragraph, it was the practice of the CFCU and FSB, 

in certain circumstances, to give a customer immediate credit far 

h i s  deposited check. That is, the customer would be allowed to 

write checks based on the deposit immediately, without waiting for 

the deposited check to be sent to the bank upon which it was drawn 

and without waiting for that bank to determine whether the account 

had sufficient funds to cover the amount of the check. When this 

was done, the bank allowed the customer the temporarp h e  of its 

own money expecting the deposited check to be p a i d .  This practice 

is referred to as paying a check against uncollected funds. 

5. It was the policy of CFCU to pay checks drawn on 

uncollected funds checks deposited into the customer's account. 

6 .  It was the policy of FSB to pay checks drawn on 

uncollected funds checks in cases in which a bank officer approved 

the payment of such checks. 

7 .  As part of the scheme 

defendant JOSEPH k. WALDHOLTZ macle 
and artifice to defraud, the 

numerous misrepresentations to 

3 



FSB regarding the source and availability of funds to which he 

claimed to have access, thereby causing FSB to pay checks based on 

uncollected funds. For example, JOSEPH P. XALDBOLTZ repeatedly 

promised large transfers of funds into his FSB account from a 

trust, supposedly with a value of millions of dollars, located in 

Pittsburgh, Pennsylvania when, i n  fact, as JOSEPH P. WALDHOLTZ 

knzw, no such trust existed. 

-5 

8 .  It was a part of the scheme and artifice to defraud that 

the defendant JOSE?S P. WALDHOLTZ used his knowledge .of the 

practice of CFCU and FSB of giving him immediate credit for his 

deposits t o  carry out a check kiting scheme. 

9. ~t was a part of the said scheme and artifice to defraud 

that: 

A) JOSEPH P. WALDHOLTZ would write checks on his account 

at FSB knowing that he did not have sufficient funds to cover them; 

B) JOSEPH P. WALDHOLTZ then deposited these checks at 

CFCU where he knew he would get immediate credit'& his CFCU 

account; 

C )  As a result JOSEPH P. WAEDHOLTZ'S CFCU account 

balances would reflect more money than was actually available; 

D) JOSEPH I?. WALDHOLTZ then would write checks OR his 

CFCU accounts knowing that he did not have sufficient money to 

cover them, since his account balance was artificially irnflaked by 

deposits of insufficient funds checks from FSB. 

10. It was a further part of the said scheme and artifice to 

defraud that JOSEPH P. WALDHOLTZ , through Izhe exchange of worthless 

4 



checks back and forth between the CFCU and F S B ,  did artificially 

inflate the balances in the accounts and obtain the use Of monies, 

funds and credits to which he was not entitled. At the height of 

the scheme, the defendant's accounts at CFCW and F S B  showed a 

combined apparent positive balance of approximately $752,000, while 

the two accounts in fact had a combined negative balance o f  

approximately $197,000. 

..e 

, 

11. During the course of this check kiting scheme, JOSEPH I?. 

WALDHOLTZ wrote approximately $1,445,000 worth o f  worthless checks 

drawn on his account at FSB which he deposited into his account at 

CFCU. Similarly, the defendant wrote approximately $1,515,000 

worth of worthless checks drawn on his account at CFCU which he 

deposited into his account at FSB. During the scheme, JOSEPH P. 

WUALDWOLTZ did not any make any deposits into the accounts bhich 

reflected money legitimately available to hin. 

12. During the course of this check kiting scheme, the 

defendant wrote checks drawn on his CFCU account to p&ties other 

than FSB worth approximately $66,000. These checks were paid by 

CFCU.  During the course of this check kiting scheme, the defendant 

also wrote checks drawn on his FSB account to parties other than 

cFCU worth approximately $141,000. These checks were paid by FsB. 

But for the defendant's scheme to defraud, CFCW and FSB would not 

have paid these checks. 

13. On or about harch 2 ,  1995, CFCU and F S B  discovered the 

defendant's check kiting scheme and CFCU f roze  t i e  defendant's 

checking account. After CFCU ~ n d  FSB reviewed the defendant's 

5 
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accounts and exchanged certain of the defendant's checks, the banks 

determined that the result was that Waldholtzls account at FSB had 

an overdraft Of approximately $209,000. 
-c 

14. On or about the dates listed below, within the District 

of Columbia, the defendant JOSEPH P. WALDHOLTZ for the purpose of 

executing and attempting to execute the scheme and artifice to 

defraud both banks as set forth in paragraphs one through twelve 

above, did knowingly deposit, and caused to be deposited, checks 

into CFCU and FSB, in the amounts listed below, drawn.on the 

Waldholtz accounts at CFCU and FSB. 

Count 
One 
TWO 
Three 

Four 
Five 
six 
Seven 
Eight 
Nine 

Ten 
Eleven 
Twelve 
Thirteen 
Fourteen 
Fifteen 
Sixteen 
Seventeen 
Eighteen 
Nineteen 
Twenty 
Twenty-one 

Twenty-two 
Twenty-three 

Twenty-four 

- Date 
213 195 
2/3/95 
2/6/95 

2/7/95 
2/8/95 
2/9/95 
2/10/95 
2/13/95 
2 114195 

2/15/95 
2 /16/95 
2 / 16 / 95 
2 1 1'7 / 9 5 
2 / 2 :L/ 9 5 
2 /2:L/95 

2 /2:2/95 
2/23/95 
2/24/95 
2/24/95 
2/27/95 

2/27/95 
2/28/95 

2/28/95 

2 / 2 2  1 9 5  

Source 
CFCU Check No. 101 
FSB Check No. 732 
FSB Check Nos. 
751, 752, 753 
CFCU Check No. 102 
FSE Check No. 7 7 6  
CFCU Check No. 103 
FSB Check No. 778 
CFCU Check No. 104 
FSB Check Nos. 
781, 7 8 2 ,  7 8 3 ,  384  
CFCU Check No. 106 
CFCU Check No. 108 
FSB Check No. 793 
CFCU Check No. 110 
CFCU Check No. 112 
FSB Check No. 801 
CFCU Check No. 113 
FSB Check No. 806 
FSB Check No. 808 
CFCU Check No. 114 
FSB Check No. 809 
CFCU Check Nos. 
116, 117 
FSB Check No. 826 
CFCU Check Nos. 
127, 128 
FSB Check No. 830 

6 

Deposited Total value 
FSB $ 10,000.00 
CFCU s 10,000.00 

FSE $ 20,000.00 

CFCU $ 30,000.00 

CFCU $ 25,000.00 
FSB $ 50,000.00 
CFCU $ 65,000.00 
FSB $ 65,000.00 
CFCU $ 85,000.0C 

FSB 
FSB 
CFCU 
FSB 
FSB 
CFCU 
FSB 
CFCU 
CFCU 
PSB 
CFCU 
FSB 

.* 
s1o0,ooo.ao 
$ 50,000.00 
SlO0,OOO. OQ 
$ 50,000.00 
$150,000.00 
$100,000. BO 
$100 UOO.00 
$lOO,OOO.UO 
$150,000. 00 
$150,000.00 
S250,OOQ.QO 
$250,000.00 

CFCU $150,000.00 
FSB S200,OOO.OO 

CFCU $150,000.00 



Twenty-five 
Twenty-six 
Twenty-seven 

3/1/95 CFCU Check No. 120 FSB $250,000.00 
3 11/95 FSB Check NO. 814 CFCU $lSO,OQO.OO 
3/2/95 FSB Check No. 832 CFCU S250,OQO.OO 

TOTAL $2 # 9 6 0 , 0 0 T  
.'? 

(In violation of 18 United States Code, Sections 1 3 4 4  and 2 )  
(Bank Fraud and Aiding and Abetting) 

FORFEITURE ALLEGATION 

1. The allegations of Paragraphs One through Fourteen of 

t h i s  indictment are realleged and by this reference are fully 

incorporated herein for the purpose o f  alleging forfeitures to the 

United States of America pursuant to the provisions of Title 18 

U.S.C. § 962 (a) ( 2 ) .  

2 .  As a result of the offenses alleged in Counts One th rough 

Twenty-Seven, the defendant, JOSEPH B. WALDHOLTZ shall forfeit to 

the United States all property constituting, or derived &om, 

proceeds the defendant obtained directly or  indirectly, as a result 

of such offenses, including but not limited to: 

a. $209,000 in United States currency and all inkerest and 

proceeds traceable thereto, in that such sum in aggregate is 

property which was property constituting, or derived from, proceeds 

obtained directly or indirectly as a result of the bank frauds in 

violation of 18 U.S.C. S S  1344, and 982. 

b. If any of the property described above as being subject 

to forfeiture, as a result e€ any act or omission of the defendant 

(1) cannot be located upon t h e  exercise s,f due 

( 2 )  has  been transferred or sold to, or deposited with, 

diligence; 

a third person; 
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( 3 )  has been placed beyond the jurisdiction of Khe 

( 4 )  has been substantially diminished in Value; or 

( 5 )  has been commingled with other property ..which 

court; 

cannot be subdivided without difficulty; 

it is the intent of the United States, pursuant to Title 18, U.S.C. 

code 982 (b) (1) (B) to seek forfeiture o f  any other property of sa id  

defendant up to the value o f  the above forfeiture property. 

(In violation of Title 18 United States Code, Section 
9 8 2 ( a )  ( 2 )  and (b) (1) (B)) (Criminal Forfeiture) 

A TRUE BILL: 

ATTORNEY OF THE UNITED STATES IN 
AND FOR THE DISTRICT OF COLUMBIA 

FOREPERSON 
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P y @  United States Attorncy 

I May 29, 1996 

1 7. 

Pamela Bethel, Esquire 
Barbara Nicastro, Esquire 
Bethel & Nicastro 
2021 L Street, N . W .  
Suite 300 
Washington, DC 20036 

Re.: Joseph B. tJal8hoPtZr CP. Case Ne. 196-f43 (WE31 
0 

Dear Ms. Bethel and Ms. Nicastro: 

This letter sets forth the ternis and conditions of the PlaEi 
Agreement which this Office is willing to enter into with your 
client, Joseph P. Waldholtz, regarding the charges in the above 
captioned-case and other matters presently under investigation. 

1. CHARGES 

Mr. Waldholtz agrees to enter a plea of guilty in the United 
States District Court for the District of Columbia to one count 
of bank fraud (18 U.S.C. 1344) and agrees to criminal 
forfeiture of $14,910 (18 U.S.C. S18"982(a) (2) and (b) (1) ( 8 ) )  as 
charged in Count Twenty-one and in the Forfeiture Count of the 
Indictment returned against him-in Criminal Case NQ. 96-143. In 
addition, Mr. Waldholtz agrees to plead guilty t e r  a three-come 
Information charging him with one count of making a false 
statement (18 W.S.C. S IOQl), one count of making a false report 
to the Federal Election comission (''FEP) ( 2  W.S.C. § 437g(d) 
and S 44la), and one count cf willfully aiding or assisting in 
filing a false or fraudulent tax return (26 U.S.C. 5 7 2 0 6 ( 2 ) ) .  
The Information will be filed on a date determined by the 
government. Joseph Waldholtz agrees that, for the pUrpQS@S of 
this plea, venue for all charges is properly before the United 
States District Court for the District of CQ2.umabia and agrees to 
waive any challenges to venue. 



2. FACTUAL ADMISSION OF GUILT 

Pursuant to Rule ll(e)(6), Federal Rules of Criminal 
Procedure, and Rule 410 of the Federal Rules of Evidence, Mr. 
Waldholtz agrees to state under oath that the following Statement 
of his actions is true and accurate. The governmsnt agrees that 
the following facts constitute all of the relevant fact.s Of 
conviction. 

The charges set forth in Section 1, above, arise from the 
following facts: 

a. Bank Fraud 

a. Offense af Conviction 

Mr. Waldholtz pleads guilty to Count Twenty-one of the 
Indictment and admits that, as part of a scheme and artifice to 
defraud, on or about February 27, 1995, he deposited into a 
checking account at the First Security Bank of Utah ("FiL"St 
Security1*) two checks, numbered 116 and 117, drawn on a checking 
account at the Wright Patnan Congressional F@dePa1 Credit Union 
(ltCIFCU't) in the total amount of $250,000, knowing that them were 
not sufficient funds in the CFCU account to pay those checks and 
intending to create the erroneous appearance that sufficient 
funds were available. 

2. Relevant Conduct 

From late January of 1995 through early March of 1995, 
Joseph Waldholtz engaged in a scheme and artifice to defraud 
First Security and CFCU through "check kiting" between joint 
checking accounts that he and his h f e ,  Enid Greane Waldholtz, 
had at First Security (Account No. 051-1075-51) and CFCU (Al?count 
No. 106413). He began carrying-out this scheme on February 3, 
1995, by depositing into the First Security account a check for 
$10,000 drawn on the CFCU account and depositing into the CFCU 
account a check for $10,000 drawn on the First security account. 
At the time he wrote those checks and made those d@posits, Joseph 
Waldholtz knew that there were not sufficient funds in @&her 
account to cover the amounts of the! checks. 

Mr. Waldholtz continued to make cross deposits into the two 
accounts in order to make it appear that there were substantial 
balances in both accounts when, in fact, the actual balances wer@ 
negligible or negative. In addition, Mr. Wabdholtz wrote checks 
on both accounts to third parties. First security and CFCU paid 
those checks because Mr. Waldholtz's actions made it appear that 
the accounts had sufficient balances to pay the checks. Betwecen 
February 3, 1995 and March 2 ,  1995, First Security paid checks.ta 
third parties totaling approximately $130,000 and checks totaliw 
approximately $11,010 to M r .  Waldholtz. During the same time 
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period, CFCU paid checks to third parties 
$62,000 and checks totaling approximately 
Waldholtz. 

totaling approximately 
$3,900 to Mr. 

In reality, there were virtually no funds in either account 
to pay those checks. After CFCU and FSB discovered the check 
kiting scheme and exchanged certain checks, the Waldhol.tzs' 
account at First Security had a ilegative balance or overdraft of 
approximately $209,000 and the account at CFCU had no overdraft. 
Mr. Waldholtz cowered the overdraft by depositing into the First 
Security account money which was provided by Enid Greene 
Waldholtz's father, D. Forrest Greene. 

b. False Statements and False FXC RepoPts 

Joseph Waldhtltz was the treasurer of Enid Waldholtz's 1994 
congressional campaign committee, which was called "Enid 1 9 4 "  
("the! Committee"). A s  treasurer, Mr. Waldholtz was responsible 
for preparing various FEC forms and reports regarding the 
Committee's receipts and disbursements and Wa5 responsible for 
certifying that the Committee's submissions were "to the best of 
[his] knowledge and belief . . .true, correct.and complete." 

On or about January 31, 1995, Mr. Waldholtz signed the 1994 
Year End Report (FEC Form 3) for Enid ' 9 4  and signed the Report 
to certify that it was true, correct and complete. Mr. Waldlhohtz 
then caused the Report to be filed with the FEC. At the tim'e 
that he signed the Report and caused it to be filed, Joseph 
Waldholtz knew that the Report contained a substantial number of 
false statements of material facts and omissions of material 
facts and that the Report was not true, CQrreCt or complete. 

During calendar year 1994, En- Waldholtz's father, B. 
Forrest Greene, had depodted approximately $2,800,000 into the 
personal bank accounts of JoseRb and Enid Waldholtz. Joseph 
Waldholtz knew that during calendar year 1994 almost $1,800,000 
provided by Mr. Greene was transferred from the Waldholtzs' 
personal accounts to Enid ' 9 4 .  Joseph Waldholtz also knew t h a t  
neither he nor Enid Waldholtz were receiving salaries during most 
of 1994 and that neither he'nor Enid Waldholtz had sufficient 
personal funds, independent of those provided by Mr. Greane, to 
cover the transfers to Enid ' 9 4 .  

Despite the fact that he knew that the funds that were 
transferred from the personal accounts of Joseph and Enid 
Waldholtz to Enid ' 9 4  had been provided by Mr. Greene, J c ~ e p h  
Waldholtz reported on various FEC Reports, including the 2994 
Year End Report, that the transferred funds represented Enid 
Waldholtz's personal assets. Mr. Waldholtz made those false 
statements and misrepresentations because he knew that the FEC. 
regulations that limit campaign contributions to $1,000 per 
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election cycle do not apply to contributions that a candidate 
makes with her own funds. 

Mr. Waldholtz further admits that he created "ghost 
contributors*' to Enid ' 9 4 .  Mr. Waldholtz willfully reported 
false names and addresses of alleged CQntribUtOrS to the Enid ' 9 4  
campaisn, even though he knew that the persons did not'make 
contributions to Enid ' 9 4 .  

e. Willfully Aidiag or Assisting in Filing w False 
or Fraudulent Tax Refurn 

Joseph and Enid Greene Waldholtz were marrxed in August of 
1993, but decided to file separate federal tax returns for the 
1993 tax year. 
securities that she owned which had appreciated i n  value. AS a 
result of that appreciation, Enid Greene Waldholtz incurred and 
had the obligation to report a long term capital gain of 
approximately 539,000. 

Enid Greene Waldholtz told Joseph Waldholtz that she would 
have to pay income tax on that capital gain and, to prevent her 
from having to pay the tax, Joseph Waldholtz told Enid Greene 
Naldholtz that he would give her stock on which he said he had 
incurred a long term capital loss in excess of the amount of her 
capital gain. Joseph Waldholtz then provided Enid Greene 
Waldholtz with the name of the stock that he falsely claimed (Lo 
have given her and the date on which he claimed to have given the 
stock to her, the date that he claimed to have purchased the 
stock, the number of shares he claimed to have purchased, and its 
alleged basis. 

Those figures created a phony-zapital loss of more than 
$56,000, which Enid Green@ Waldholtz reported as a long term 
capital loss, thereby eliminating any tax liability for Enid 
Greene Waldholtz €or the $39,060 capital gain. 
knew that he did not own the stock, that he had not and could not 
give the stack to'Enid Greene Waldholtz, and that the basis 
figures ware false. 
would use the false information in preparing her 1993 tax return 
and that the information would create a false capital lass. 

During 1993, Enid Greene Waldholtz sold shares Of 

* 

Joseph Waldholtz 

Joseph Waldholtz knew that Enid Waldholfz 

3 .  ADDITIONAL CHARGES 

If Mr. Waldholtz completely fulfills all of'his obligations 
under this Agreement, the Unitad States Attorney's Office fQh the 
District. of Columbia agrees not to bring any additional criminal 
or civil charges against him for conduct regarding: (1) bank 
fraud or check kiting involving First Security Sank of Utah, the 
Wright Patman Congressional Federal Credit Union, Merrill Lynch, 
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Pittsburgh National Bank, or NationsBank; ( 2 )  forgery or 
uttering of financial instruments involving First Security, C ~ C U  
or' NationsBank checking accounts or Congressional paychecks; and 
( 3 )  forgery of "Ginny MaeB1 securities; provided that he provides 
full information about all such matters pursuant to Section 6 of 
this Agreement. 

In addition, if Mr. Waldholtz completely fulfills all of his 
obligations under this Agreement, the United States Attorney's 
Office for the District of Columbia agrees not to bring any 
additional criminal charges against him €or conduct regarding (1) 
false statements or violations related to any FEC reports or 
other reports filed by any campaign committee or oth@r 
organization supporting the 1992 Congressional campaign of Enid 
Greene or the 1994 and 1996 Congressional campaigns of Enid 
Greene Waldholtz; and ( 2 )  tax violations arising from t h e  federal 
tax returns filed by Joseph Waldholtz separately, or jointly. with 
Enid Greene Waldholtz, for the tax years 1992 through 1934, or 
from the 1993 federal tax return of Enid Greene Waldholtz; 
provided that he provides full information about all such matters 
pursuant to Section 6 of this Agreement. 

The United States also agrees to dismiss all remaining 
counts of the Indictment at the time of sentencing. 

By entering this agreement, the United States Attorney daes 
not compromise any civil liability, including but not limited to 
any tax liability or liability to or regarding the Federal 
Election Commission, which he may have incurred or may incur as a 
result of his conduct and his plea of guilty to the charges 
specified in paragraph one of this agreement. Mr. Waldholtz 
agrees to cooperate with employees of the Civil Division of the 
Internal Revenue Service ( l a I R S * o ) ,  *e Civil Division of the 
United States Attorney6ss,0ffice, the Federal Election commission 
and law enforcement agents working with those employees, in 
making an assessment of his civil tax and FEC liabilities. Nr. 
Waldholtz specifically authorizes release to the agencies and 
divisions specified above of information in the possession or 
custody of the IRS or FEC and disclosure of matt@rs occurring 
before the grand jury for purposes of making those assessments. 

The United States agrees that, apart Erom the conduct 
described in Section 2 of this Agreement, there is no other 
conduct which the government will assert as constituting 
"relevant conduct1* as that term is used in Section 181.3 of the 
Sentencing Guidelines for the purposes of Mr. Waldholtz's 
sentence. 

The United States further agrees not to initiate any other 
civil or criminal forfeiture actions against any property which 
it currently knows to belong to Mr. Waldholtz or for which the 
government currently knows that Mr. Waldholtz is a stakeholder or 
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potential stakeholder. The Office of the United States Atcorney 
for the District of Coiumbia further States that it is not aware 
of any existing criminal charges against Mr. Waldholtz or of zany 
pending investigation in which Mr. Waldholtz is a target in any 
other federal judicial district. 
Attorney further agrees to bring no additional charges for any 
violations or potential violations of the District of Cplumbia 
Code resulting from the above described conduct. 

The Office of the United States 

4 .  POTENTIAL PENALTIES AND ASSESSMENTS 

Mr. Waldholtz understands that (1) for the felony offense Of 
bank fraud, he may be sentenced to a statutory maximum term Of ' 

imprisonment of not more than 30 years and fined not more than 
$1,000,000 (18 U.S.C. g 1344); ( 2 )  for the felony offense of 
making a false statement (18 U.S.C. 5 lO01), he may be sentenced 
to a statutory maximum of not more than five years and f i n @ &  not 
more than $250,000 (18 U.S.C. g 3571); (3) for the misdemeanor 
offense of causing a false Federal Election Commission Report to 
be filed he may be sentenced to a term of imprisonment oc not 
more than one year and a fine of not more than $ 2 5 , 0 0 0  or 3002 of 
any contribution or expenditure involved in such violation ( 2  
U.S.C. 55 437g(d) (1) ( A ) )  and 441); and (4) for the felsny offense 
of willfully assisting in the filing of a false t a x  return he may 
be sentenced to a term o f  imprisonment for not more than three 
years and fined not more than 5250,000 (26 U.S.C. S 7 2 0 6 ( 2 ) ) .  . 
Mr. Waldholtz also understands that he will lose claim of title 
to money and property in the amount of $14,900. 

In addition, upon his release from incarceration, Mr. 
Waldholtz understands that he may be sentenced to a term of 
supervised release o f  not more than three years (18 U.S.C. 5 
3583). Pursuant to 18 U.S .C .  g 30W, Mr. Waldholtz is required 
to pay a mandatory special assessment of $50 for each of his 
felony convictions and of $ 2 5  for his misdemeanor conviction. He 
agrees to pay this assessment at the time of sentencing. Mr. 
Waldholtz also may be sentenced by the court to a term of 
probation of not more than five years, 18 0.S.c. 3561, and 
ordered to make restitution, 18 U.S.C. 5 3556. The government 
and Mr. Waldholtz stipulatethat there was no financial loss 
suffered by either FSB or CFCU and, therefore, agree not to ask 
the Court that Mr. Waldholtz be required to make restitution far 
the bank fraud. 

Mr. WaLdholtz also understands that a sentencing guibsiline 
range for his case will be determined by the Court pursuant to 
the provisions of the Sentencing Reform Act of 1984, 18 
U.S.C. 5 3551 et sea. 

In the event the Court imposes an unlawful sentence, or . 
imposes a sentence outside the range provided by 18 U.S.C. g 3551 
I et seq., the parties agree that Mr. Waldholtz retains any and all 

G 



rights he may have to appeal or otherwise seek relief from any 
such sentence. 

Mr. Waldholtz agrees that sentencing shall not take place 
until the government has determined that he has fulfilled his 
obligations under this agreement and $hat there is no longer a 
need for his cooperation.. The government agrees that it Will not 
unreasonably delay sentencing. 

5 .  WAIVER OF CONSTITUTIONAL RIGHTS 

Mr. Waldholtz understands that by pleading guilty in this 
case, he will be giving up the following constitutional rights: 
the right to be indicted by a grand jury for charges other than 
those in the present indictment, the? right to plead not guilty, 
the right to a jury trial at which he would have the opportunity 
to present evidence, testify in h i s  own behalf, cross-examine 
witnesses, and to be represented by counsel at any suck trial. 
Mr. Waldholtz further understands that if he chose not to testify 
at such a trial, that fact could not be held against him.- Mr. 
Waldholtz would also be presumed innocent until. proven guilty, 
and the burden to do so would be on the government, which would 
be required to prove his guilt beyond a reasonable doubt. If Mr. 
Waldholtz were found guilty, he would also have the right to 
appeal his conviction. Mr. Waldholtz also understands that he is 
waiving his right to challenge the government's evidence that the 
property described in Count Twenty-eight of the Indictment 
constitutes the proceeds o f  specified unlawful activity as that 
term is used in 18 U.S.C. S 982. 

6. PROVISION OF INFORMATION 

Mr. Waldholtz agrees that he WL3. cooperate completely, 
candidly, and truthfully with all duly-appointed investigators 
and attorneys of the United Stases, by truthfully providing all 
information in his possession relating directly or indirectly to 
all criminal activity and related matters which concern the 
subject matter of this investigation and of which he has 
knowledge. Mr. Waldholtz must provide information pursuant to 
this agreement whenever, and in whatever form, the United- States 
Attorney's Office shall reasonably request. This includes, but 
is not limited to, submitting to interviews at such reasonable 
times and places as are determined by counsel for the government, 
providing all documents and other tangible evidence requested of  
him, and providing testimony before a Grand Jnry or court or 
other tribunal. All costs o f  travel and expenses arisirng from 
any request by the government to provide assistance.and 
cooperation pursuant to this paragraph will be borne by the 
government and not by M r .  Waldholtz. 
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7. INCARCERATION PENRING SENTENCING 

The United States Attorney's Office waives its right. tO ask 
that Mr. Waldholtz be detained pending sentencing. The 
government agrees that, based upon the information currently 
known to it, Mr. Waldholtz poses neither a flight risk nor a 
danger to himself or the community as those terms are used in 18 
U.S.C. § 3142. In the event the government becomes aware of any 
information to the contrary, t h e  government will promptly notify 
Mr. Waldholtz, through his counsel, of such facts, and the 
reasons the government contends such facts would support a 
finding either of risk of flight or danger to the community. The 
government agrees not to oppose Mr. Waldholtz*s request to remove 
court imposed restrictions on his travel within the United States 
and tQ permit him to travel domestically pending sentencing. 

8. RESERVATION OF ALLOCWTPON 

To the extent not inconsistent with the factual recitation 
contained herein, the United States reserves the right tQ 
allocute fully at sentencing, to inform the probation office and 
the court of any facts it deems relevant, to correct any factual 
inaccuracies or inadequacies in the presentence report, and to 
respond fully to any post-sentencing motions. The government 
agrees that it will not seek an upward departure in Mr. 
Waldholtz's sentence. 

9 .  SENTENCING GUIDELINES DETERPIINATIONS 

The parties understand that if Mr. Waldholtz completezly 
fulfills all of his obligations under this agreement, the United 
States will recommend that he receive the benefit of a 3-level 
reduction in the sentencing guidelhes' offense level, based upon 
his acceptance of responsibility within the meaning o f  S 3E1.l of 
the United States Sentencing Guidelines -. (9*USSG") . 

After the government has determined that there is no longer 
a reasonable need for Mr. Waldholtz's cooperation, the government 
(through the departure committee of this Office) will determine 
whether the factors set foMh in U.S.S.G. S5# l . lZ (a )  ( 1 ) - ( 5 )  have 
been satisfied. If the factors have been satisfied, the 
government agrees to file a motion on behalf of Mr. Waldholtz 
under U . S . S . G .  S5Kl.1, thus affording the sentencing judge the 
discretion to sentence Mr. Waldholtz below the applicable 
guideline ranges. Mr. Waldholtz understands that the government 
has sole discretion whether to file a motion on his behalf under 
Section 5Kl.l of the Sentencing Guidelines. 

M r .  Waldholtz understands that the final determination of 
how the Sentencing Guidelines apply to this cas@ will be made by 
the court, and that any recommendations by the parties are not 
binding on the court or the U.S. Probation office. The parties' 
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agree that the failure of the court or Probation Office to 
determine the sentencing range in accordance with the 
recommendations of his counsel or the government do not void the 
plea agreement, nor serve as a basis for the withdrawal of Mr. 
Waldholtz's guilty plea. In addition, in the event that, 
subsequent to this agreement, the government receives previously 
unknown information which.is relevant to the above 
recommendation, the government reserves its right to modify its 
position regarding the recommendations. However, the government 
agrees that, in the event that it receives any such previously 
unknown information, it will promptly notify Mr. Waldholtz of the 
nature and source of this information in sufficient time to 
permit Mr. Waldholtz to respond to this information. 

10. BREACH OF AGREEMENT 

Mr. Waldholtz agrees that in the event he fails to comply 
with any of the provision of this Agreement, or refuses to answer 
any questions put to him, or makes any material false QrP 
misleading statements to investigators or attorneys of the United 
States, or makes any material false or misleading statements or 
commits any perjury before any grand jury or court, or commits 
any further crimes, this Office will have the right to 
characterize such conduct as a breach of this Agreement, in which 
case this Office's obligations undkr this Agreement will be void 
and it will have the right to prosecute Mr. Waldholtz for any and 
all offenses that can be charged against him in the District of 
Columbia, or in any other District or in any S t a t e ,  Any such 
prosecutions that are not time-barred by the applicable statute 
of limitations on the date of the signing of this agreement may 
be commenced against Mr. Waldholtz in accordance with this 
paragraph, notwithstanding the runwkng of the statute of 
limitations between that Pate and the commencement of any such 
prosecutions. Mr. Waldholtz agrees to waive any and all defenses 
based on the statute of limitations for any prosecutions 
commenced pursuant to the provisions of this paragraph. 

11. USE OF INP'ORMATION 
r 

Mr. Waldholtz understands that, except in the circumstanccs 
described in this paragraph, this Office will not use against him 
any statements he makes or other information he provides pursus?nt 
to this plea agreement in any civil, criminal, or administrative 
proceeding, other than a prosecution for perjury, giving a false 
statement or obstructing justice. 

Mr. Waldholtz agrees that, as provided by Rule 410, Federal 
Rules of Evidence: (a) the government may make derivative use of 
and may pursue any investigative leads suggested by any 
information which he provides pursuant to this plea agreement; 
(b) in the event Mr. Waldholbz is ever a witness in any judicial 
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proceeding, the attorney for the government may cross-examine him 
concerning any statements he has made or information he has 
provided pursuant to this plea agreement, and evidence regarding 
such statements and information may also be introduced in 
rebuttal; and (6) in the event of breach of this Agreement as 
described in the pieceding paragraph, any statements made or 
information and leads provided by Mr. Waldholtz, whether 
subsequent to or prior to this Agreement, may be used against 
him, without limitation, in any proceedings brought against Mr. 
Waldholtz by the United States, or in any federal, state or local 
prosecution. Mr. Waldholtz knowingly and voluntarily waives any 
rights he may have pursuant to Fed. R. Evid. 410 and Fed. R .  
Crim. 1 P ( o ) ( 6 ) ,  which might otherwise prohibit the use of such 
information against him under the circumstances just described. 

12. NO OTHER AGREEMENTS 

No agreemcnts, promises, understandings or representations 
have been made by the parties or their counsel other than those 
contained in writing herein, nor will any such agreements; 
pramises, understandings or representations be made unless 
committed to writing and signed by Mr. Waldhoktz, his counsel, 
and. an Assistant United States Attorney for the District of 
Columbia. 

If your client agrees to the conditions set forth in this. 
letter, please sign the original and return it to us. 

Sincerely, 

ERIC 14- HOLDER, JR. 
United States Attorney 

Assistant United States Attorney 
\ 

ed States Attorney 

I have read this Agreement, have placed my initials on each 
page, and carefully reviewed every part of it with my attorney. 
I fully understand it and voluntarily agree to it. No 
agreements, promises, understandings or representations have been 
made with, to or for me other than those set forth above. 



I am Joseph P. Waldholtz's attorney. I have aarefully 
reviewed every part of this Agreement with him and have placed il~y 
initials on each page of this Agreement. Zt accurately and 
completely sets forth the entire agreement between Mr. Waldlboltz 
and the Office o f  the Unit@d States Att.orn@y for the District of 
Columbia. 

2/3/76 . .&.. 
PAMELA Date 

d 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 

V. 

JOSEPH P. WALDHOLTZ 

Criminal No e 

VIO&ATION 2 
3.8 U , S . C .  $ 3003. 

442a 
(Failure to Report 
campaign Contributions) 
26 U.S,C. 5 7 2 0 6 ( 2 )  
(Assisting in Filing 
Fraudulent Tax Return) 

-._....- - 
on or about January 31, 1995, in the District of Columbia 

and elsewhere, in a matter within the jurisdiction of the Federal 

Election Commission (#@FECD), JOSEPH P. WUDHQLTZ, as TrQasurer of 

"Enid 194," a campaign committee supporting the @leEtioA of his 

wife, Representative Enid Graene Walcboltz, did knowingly and 

willfully make and use a false writing and document, knowing the 

same to contain false, fictitious and fraudulent statements or 

entries, such writing and document consisting of tDle 1994 Y@ar 

End Financial Report (FEC Form 3) for "Enid 1 9 4 , ' '  signed by 

. .. 

JOSEPH WALDHOLTZ and falsely and fraudulently certifying that the 

information contained in the report was true and accurate and 

that: 

1. Enid Green@ Waldholtz had contributed approximately 

$ 1 , 8 o o , 0 0 0  of her personal funds to the Enid ' 9 4  campaign account 



at First Security Bar& of Utah when, in fact, JOSEPH WALDHOLTZ 

knew that the $1,800,000 had not come from Enid Greene 

Waldholtz's personal funds but, instead, had bean taken from 

approximately $2,800,000 that D. Forrest Greene had provided -e- ta 

the personal bank accounts of JOSEPH WALDWOLTZ and Enid Waldholtz 

during calendar year 1994; and 

2 .  During April of 1994, certain perseris residinq in 

Pittsburgh, Pennsylvania had contributed approximately $60,000 to 

Enid '94, when, in fact, those persons had made no contributions 

to Enid '94. 

(False Statements, in violation of ~ i t l e  38 m i t e d  states 
Code 5s 100%). 

COUNT TW 0 

The allegations in Count One are hereby realleged and 

incorporated by reference and it is further alleged that on'or  

about various dates in 1994 and 1995, including January 31, 1995, 

in the District of Columbia and elsewhere, JOSEPH P. WALDHOLTZ, 

as Treasurer of "Enid 1 9 4 , ' '  filed reports with the Fld&-al 

Election comission concerning Enid "4 ,  including the 1994 Year 

End Report (FEC Form 3 1 ,  in which he knowingly and willfully 

failed to report that approximately $2,800,000 which had been 

placed in the personal bank accounts of Joseph and Enid Waldholtz 

by D. Forrest Greene had been contributed to Enid ' 9 4  during 

calendar year 1994, in violation of FEC contribution limits. 

(Failure to Report Campaiga Contributions, in violation of 
2 U.S.C. 5s 437g(dI and 44lal. 
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COUNT T H m  

On or about April 1 4 ,  1993, S'OSEPH WALDHOLTZ d i d  willfully 

and knowingly a i d ,  a s s i s t ,  Counsel and advise Enid Greenf2 

Waldholtz in the preparation of her 1993 Eaderal income t a x  

return (IRS Form 1840), which she filed as a married person 

filing separately, by fa l se ly  telling her thar'he had given her 

shares of the M.L. Lee Acquisition Fund and falsely informing her 

of (1) the date on which he allegedly purchased the security, ( 2 )  

the number Gf shares that he allegedly purchased, ( 3 )  the b a s i s  

of the security on the date he allegedly purchased it, and ( 4 )  

the b a s i s  of the secusity on the date that he allegedly sold the 

security after giving it to Enid Greene Waldholtz, knowing that 

such information was f a l s e  and t h a t  the false infomation would 

be included on the 1993 Form 1040 filed by Enid Green@ Waldholtz 

and would create a capital loss of approximately $ 5 5 , 0 0 0 ,  and 

that the false capital loss would completely offset an actual 

capital gain af approximately $39,000 that. Enid Greene Waldholtz 

-6 
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had to report OR her 19193 tax return, and knowing f u r t h e r  that 

the f a l s e  capital loss would enable Enid Greene tdakitrolt.? to 

avoid paying capital gains t a x  on the approximately $39,000 in 

a c t u a l  capital gains. .c 

(Knowingly Assisting in Piling a False Tax Return, in 
v i o l a t i o n  of 26 U . S . C .  5 7 2 0 6 ( 2 ] .  

~ I C  H. nomm, ~JR. 
United States Attorney 

By : 

Assistant United States Attorn@y 
D.C. Bar Number 398951 
555 Fwrrth Street, N . W .  
(202) 534-8203 

Assistant Un%ted States Attorney 
D.C. Bar Number 252486 
555 Fourth Street, N.W. 
( 2 0 2 )  514-8316 
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UNITED STATES DISTRICT COURI' 
FOR THE DISTRICT OF COLWMBIA 

1; I - .I- -. 
_*..- I .__  -. -.-. -..- -: - 

UNITED STATES OF AMERICA 

V.  

JOSEPH P. WALDHOLTZ 

The United States of America, by and through its attOX-ney, 

the United States Attorney Pot the District of Columbia, hereby 

submits its memorandum in aid of sentencing defendant Joseph P. 

Wafdholtz. In tho first section of the memorandum, the 

government responds to defendant's objections to the Presentence 

Investigation Report. In the second s@@tiOn, the gOV@rnment 

summarizes the facts that it believes the Court should consider 

in sentencing Mr. Waldholtz and recommends that the Court impose 

a sentence at the top of the applicable guideline range. 

ENCE REPORT 

The government responds first to tke Qbjections raised by 

defendant that could affect the Guidelines calculations and then 

to defendant's other factual challenges. 1 

'On Friday evening, November 1, 1996. defendant's COMnSh?l, 
A.J. Kramet, courteously volunteered to telefax government counsel 
a copy of the Sentencing Memorandum that he intended to f i l e  on 
Monday, November 4, making it possible  for the government to file 
its response on November 4 as well. 



A. The Cour t  Xas $L SUb5tFiXlthB Lagal BaSfs $OX PiRdiXCJ 
that Defendant BhoUld blOe &%Xtil?e creait 
for Aeespfance of ~eagonsibilfty. 

Paae 8 .  B 2 2. The government agrees with the Presmtence 

Report that there is a legal basis for the Court to conclude that 

Mr. Waldholtz's conduct since he entered his gui1t.y plea 8n June 

5, 1996, demonstrates that he should not receive credit fo r  

acceptance of responsibility.' As Mr. Waldholtz admitted at the 

hearing held on September 26, 1996, he committed a multitude of 

offenses in the three months following his plea. Among other 

things, Mr. Waldholtz acknowledged committing several financial 

crimes that were substantially similar to bank fraud, one of the 

crimes to which he pleaded guilty. 

M r .  Waldholtz admitted that he had: (1) knowingly written 

almost $39,000 in bad checks to his parents; (2) stolen a 

checkbook from his parents, made the check payable to himself in 

'Section 9 of the Plea Agreement between the United States and 
Mr. Waldholtz provides l8i% Mr. Waldholtz completely fulfills all of 
his obligations under this agreement, the United States will 
recommend that he receive the benefit of a 3-level reduction in the 
sentencing guideline's offense level, based on acceptance of 
responsibility . . .lo The Section also provides, however, that 
"the government reserves its right to modify its position regarding 
the recommendationlQ if it receives previously unknown i n f o m a t i o n  
that is relevant to the recommendation. 

The governmerit submits that Hr. Waldholtz8s commission of new 
crimes after entering his plea constitutes "previously unknown 
informationa8 that entitles the government to @xarcise its right to 
modify its recommendation regarding whether defendant should 
receive credit far acceptance of responsibility. rn addition, even 
if the if the government had not reserved that right, it would have 
retained the right to respond to defendant's arguments regarding 
the legal issues related to the impact of a defendant's post-plea 
criminal offenses on the Court's determination 02 whether the 
defendant has accepted responsibility for the offenses to which PI@ 
pleaded guilty. 
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the amount of $415, and then forged his father's signature to the 

cheek and cashed it; (3) knowingly written a bad check to an 

optical store; (4) fraudulently obtained and used several 

different credit cards intended fox use by his father and opened 

accounts in his father's name without his father's knowledge ~r 

consent; (5) borrowed a credit card from a friend and then 

improperly used it; (6) stolen another credit card from the purse 

of the sane friend and fraudulently Used that card; and, (7) 

fraudulently rented an automobile and failed to return it,. 

forcing the rental company to repossess the car. In addition to 

those offenses, Mr. Waldholtz alss admitted that he had: (1) 

begun using heroin and (2) used.his father's Drug Enforcement 

Administration number ( h i s  father is a dentist) to obtain Vicodira 

tablets. 

Defendant contends that despite h i s  comraisaion of those 

offenses since pleading guilty, he should still receive credit 

for acceptance of responsibility. The case law and Sentencing 

Guidelines are to the contrary. First, it is undisputed that the 

sentencing judge has great discretion in detemining whether a 

defendant has accepted responsibility. Application Note 5 to the 

Guidelines S 3El.l(a) provides: 

The sentencing judge is in a unique position to 
evaluate a defendant's acceptance of responsibility. 
For this reason, the determination of the sentencing 
judge is entitled to great.deference QR review. 

An appellate court will reverse the trial caurtDs determination 

only if it is "clearly erroneous" and is without foundation. @ 

United States v. Morrison, 983 F.2d 730, 732 (6th Cir. 1993) and 



United States V.  Th omas, 870 F.2d 267, 240 (5th C k .  1989). 

It appears undisputed within the circuits that where, as 

here, the d e f e n d a n t  engages in new criminal activity that is 

substantially similar to, or related to, that €or which he has 

pleaded guilty, the sentencing court has discretion to refuse to 

grant a reduction for acceptance of responsibility. United 

States v. McQon?ld, 22 F.3d 139, 142-144 (7th Cir. 1994) and 

Morrison, SuDra at 733-735. The only issue that is unresolved in 

some circuits is whether the sentencing court may refuse to.grant 

a reduction in instances in which the new offense is completely 

unrelated to the previous one. The most cornon circumstance in 

which that question is raised occurs when a defendant who has 

pleaded guilty to a non-drug related offense use8 illegal drugs 

while on release pending sentencing. an MeD onald, the SevenGh 

Circuit reviewed the relevant case Paw on that issue and nobed 

that, 

[tJhe First, Fifth and Eleventh Circuits hold that a 
defendant is not entitled to a reduction if Re or she has 
used a controlled substance while on release pending 
sentencing. The Sixth Circuit [in ] disagrees. 

22 F.3d a t  142, citing United States v. O9lV@i&, 936 P.2d 599 (1st 

Cir. 1991); United States v. Watkins, 911 F.2d 983 (5th Cir. 

1990); and, United States v. S e r o w  'm, 880 P.2d 1204 (11th Cir. 
1989), m. denieq, 493 U . S .  1083 (1990). 

The Seventh Circuit decided tu Pollow the majority of the 

circuits and held that the sentencing court properly exercised 

its discretion when it denied credit €or acceptance of 

responsibility to a defendant who, after pleading guilty to 
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aiding and abetting the counterfeiting of obligations of the 

United States in violation of 18 U.S.C. 5s 471 and 4 7 2 ,  

repeatedly failed to submit urine samples and tested positive for 

the use of marijuana. M cDonal4, SUDPT~ at 144. Thus the Seventh 

Circuit joined the First, Fifth and Eleventh Circuits in holding 

that the sentencing court may deny credit for acceptance of 

responsibility to a defendant who commits crime after 

pleading guilty and before being sentenced. 

In the instant matter, several of Mr. waldholtz's new . 

offenses, a l l  of which he has admitted, are substantiahly similar 

to one or more of the offenses to which he pleaded guilty. 

Writing bad checks to his parents and to an optical shop, 

fraudulently applying for and using credit cards in his father's 

name, stealing a check from his parents forging his father's 

signature, stealing and using a credit card belong to a friend, 

borrowing and improperly using a credit card, and fraudulently 

renting and refusing to return a rental car all constitute crimes 

that are substantially similar to, or related to the offense of 

bank fraud to which Joseph Waldholtz pleaded guilty on June 5, 

1996. 

Under the law of every circuit that has considered the 

issue, therefore, a sentencing judge would have complete 

discretion to deny Waldholtz credit for acceptance of 

responsibility because he committed new crimes that were of the 

same nature as one of the offenses for which he pleaded guilty. 

In addition, by using heroin and Vicodin, and fraudulently 
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obtaining Vicodin from a pharmacy, Mr. Waldholtz has engaged in 

6 

new crimes that are different from the ones t~ which he pleaded 

guilty but which, under the rational@ followed by the First, 

Fifth, Seventh and Eleventh Circuits, also demanstrate his 

failure to accept responsibility. The court, therefore, has a 

strong basis for finding that Mr. Waldholtz has not accepted 

responsibility within the meaning of the Sentencing Guidelines. 

IQ. The False Stat ents and lZilinrg a Pals 
Involved ~ o r o  Than NinirnaJ Planning an 
Increase is Warrantad. 

Page 9, 33. Defendant's contention that the offenses of 

making false statements (16 U . S . C .  S lOQl) and filing a false 

Federal Election Commission report ( 2  U . S . C .  $g 437g(d)(l)(A)) 

and 441) involved only minimal planning ignores the facts. MY. 

Waldholtz, sometimes with the assistance of Enid Greene, obtained 

26 different advances of cash totalling approximately $4.1 

million, from Enid Greene's father, Dunford Forrest Grecne, 

during 1994 and 1995, which Mr. Waldhsltz deposited into accounts 

in his name or joint accounts that he held with his wife. Mr. 

Waldholtz, over a period of many months, contributed about $1.8 

million of that amount directly to Enid Green@@s 1994 
Congressional campaign. 3 

Contrary to defendant's assertion, he did not make a single, 

'Enid Greene has publicly contended that she was unawar@ that 
Waldholtz was contributing funds that could be considered loans or 
gifts from her father or otherwise violating FEC regulations. On 
October 31, 1996, the government announced that it had declined 
prosecution of Rep. Greene for a11 matters related $01 har 1992 and 
1994 Congressional campaigns and her 1993 federal tax return. 



lump sum contribution of $1.8 million. Instead, he made more 

than 20 separate transfers of funds from the Waldholtz/Greene 

accounts to Greene's 1994 campaign committee, which was in the 

name "Enid 194,rr and failed to report the source of those funds 

accurately to the FEC. In addition, Mr. Waldholtz made several 

cash contributions to the campaign with funds provided by Mr. 

Greene and failed to report those contributions. k 

Moreover, Mr. Waldholtz's improper reporting of the 

contributions was not limited to the 1994 Year End Report. . T h a t  

Report not only contained concealment and misreporting of new 

contributions, it also repeated and incorporated reporting 

violations that Mr. Waldholtz had luade in the Enid '94 (1) 

Twelfth Day Report preceding General Election and ( 2 )  Thirtieth 

Day Report following General Election. Thus, the 'dear End Repart 

included and repeated misrepresentations and false statements 

that Mr. Waldholtz had made in two previous reports that he 

signed and filed with the FEC. 

In addition, Mr. Waldholtz Eiled at least six other FEC 

reports for 1994 that contained false information. Those reports 

&on March 8, 1996, Rep. Greene filed a lengthy complaint with 
the FEC alleging that Mr. Waldholtt is guilty of 858 violations of 
the Federal Election Campaign Act based on his actions r@garEBing 
her 1992, 1994 and 1996 campaign committees. Even if that total is 
substantially inflated by considering a single action to constitute 
as many as five violations, the complaint does document in great 
detail the evidence against Mr. Waldholtz f o r  civil FEG 
infractions. The great majority of those allaged violations star 
from Mr. Waldholtz's actions during the 1994 campaign, to which he 
has pleaded guilty. Regardless of the precise total of Mr. 
Waldholtz's FEC infractions, it is clear from the sheer number and 
niagnitude of the offenses that they involved more than ainilaal 
planning. 
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include the Enid ' 9 4  (1) April 15 Quarterly Report, [2) Twelfth 

Day Report preceding Utah Republican Convention, (3) July 15 

Quarterly Report, (4) Amendment bo July 15 Quarterly Report, (5) 

October 15 Quarterly Report, and (6) Amendment to October 15 

Quarterly Report. Mr. Waldholtz had to design and coordinate 

carefully h i s  false reporting to the FEC and there can be no 

doubt that he engaged in more than minimal planning. 

C. Mr. Walciholtz's Actfolnrs Zif%@ctod the O~kCome 
taf tP l% 1994 Congressional Election. 

Paae 39. n 1 03. Although it is always impossible to 

state with absolute certainty whether particular actions changed 

the outcome of an election, it is widely accepted within the 

Second Congressional District of Utah that the substantial 

illegal and unreported contributions that Joseph Waldholtz mads 

to Enid Greene's campaign with her father's money enabled Rep. 

Greene to win the election. Rep. Greene has acknowledged as much 

herself. During a five hour news conference that she held after 

it was revealed t h a t  h e r  father's money had financed her 

campaign, Rep. Gr@ene stated, 1tJtlhere8s no wev to return an 

election. I wish there were." Salt Lake City grbibun e, Dee. 17, 

1995 at p. A-1 (emphasis added). She also publicly apologized to 

her 1994 opponents, Democrat Karen Shepherd and Independent 

Merrill Cook, for using tainted money and to her constituents for 

"creating a circus1p in the campaign. Salt Lake City , Dec. 
12, 1995 at p. A-1. She added, "[ylou can't give an election 

back." S .  Mr. Waldholtz has also admitted t0 the Probation 

Officer that his actions enabled his then-wife Bo win t h e  
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election. 

Perhaps not surprisingly, the candidates that Rep. Gseene 

defeated in 1994 agree with her that the illegal contributions 

caused Greene to win the election. Speaking for Shepherd and the 

Utah Democratic Party, party executive Todd Taylor stated, 

I'm not saying her [Enid Grcence's] message clidar't have 
something to do with it, but I firmly believe that it was a 
stolen election. TO go from last place to first place in a 
month had to be a function of money. 

Salt Lake City Tribune, Dee. 1-7, 1995 at p. A-1. According to 

t h e  Tribune, Independent candidate Merrill Cook claims that he 

would have beaten Greene and Shepherd "had it not been for Enid's 

last minute infusion of cash." salt Lake City I March 14, 

1996 at p. 8-1. 

The campaign spending by Enid '94 was a key issue befcr? the 

November 1994 general election, with many questioning where th@ 

campaign was getting its money. During the campaign, GreeRe 

stated she and Joseph Waldholtz had been forced by the Shepherd 

and Cook campaigns to make a "considerable personal investmentn' 

in the campaign." Salt Lake City Tribune, October 18, 1994 at. 

p .  A-1. Responding to inquires regarding the SQurCe of 

contributions to Enid '94, one of Creene's campaign 

representatives stated, tf[iJtls family money. I t P s  Joe and 

Enid's. End of story." u. Cook, who himself is wealthy and 

spent nearly $600,000 of his own money on the 1994 campaign 

s t a t e d  s h o r t l y  before the 1994 election, llIom honest enough to 

say Enid has out-Merrill Cooked Merrill Cook -- by a mile." s a l e  

Lake City Tribune, October 18, 1996 at p. A-1. cock add& that 
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although he had earned his money, Greene's had come from a merger 

of marriage. 39. 
contributions been revealed before the election, the outcome of 

the election might have been different. 

Had the true source sf the illegal campaign 

Voter polls conducted at various times before the 1994 

election confirm that Greene's support began to increase at the 

same time that her campaign began purchasing large amounts of 

television advertisements. In early Qctober of 1994, a Salt Lake 

City Tribune poll found that 36% of the voters planned to vote 

for Shepherd with Waldholtz (Greene) and Cook each drawing 26% of 

the vote. Salt Lake City gs ibune, October 22, 1994 at p. B-1. 

The poll also found that Waldholtz had gained 8 points since the 

previous poll. s. 
On the Sunday before the Tuesday election, the -e 

reported, 

Propelled by an advertising avalanche made possible by 
some $ 2  million of mostly personal m~ney, Republican 
Enid Greene Waldholtz broke her ideological logjam with 
Independent Merrill Cook and is in a political d0ath 
grip with Democrat Karen Shepherd, a survey for The 
Salt Lake City Tribune sf 1,436 likely voters far the 
2nd Congressional District indicates. 

The final week canvass sf the district by Valley 
Research, The W b u n  e's independent pollster, showed 
Waldholtz and incumbent Shepherd dead ewm at 32 
percent as of Saturday afternoon . . Cock is left in 
third place with 21 percent of the straw vote . . . 
. . .  
Shepherd had enjoyed a lead of 8 to IO paints until 
mid-October, according to earlier Tribune polls. 
Waldholtz's money began to t a l k  vis woluminous 38- and 
60- second sound bites in the latter aays of the race, 
however, and portions of Cook's followers and would-be 
supporters from the undecided column, most of whom have 
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Republican 
27 percent 
instance. 

leanings, appear to have Listened. Cook had 
of the respondents in an Qct. 1 poll, for 
Whatever the size of Cook's defections. 

Waldholtz is eh; beneficiary on a 2 4 0 - 1  basis Over . 
Shepherd, said Sally Christensen, manager of Valley 
Research of Salt Lake City. 

Salt Lake City Tribune, octobes 22, 1994, at p .  fa-1. 

Greene ultimately won the 1994 el@ction with 46 percent Of 

the vote. Shepherd received 36 percent end Cook garnered 18 

percent of the vote total. Conssessional 0 uarter1v's politics in 

America -- 3, 996, Congressional Quarterly Publications (1995), p. 

1339. 

JcJ. In 1992, Shepherd received 51 percent of the vote, Greene 

received 47 percent and an independent candidate got t w o  percent. 

Greene received 18,596 more votes than Shepherd in 1994. 

conaressional Ouarterlvus Politics in America -- 1 994 P 

Congressional Quarterly Publications (P993), p. 1549. In 19?2, 

Shepherd received 9,431 more votes than Gre@ne. s. 
D. .Other Factual Issues 

1. Whether Wald?xoltzos Datagheer fa, his, ~~~~~~~~~ 

Paae 2. The government does not dispute Mr. 

Waldholtz's statement that he considers his daughter, Elizabeth, 

to be his dependent, but does not know whether she is a 

I*dependents1 as that tern is defined by the Probation Office. 

2 .  Dates of Hartiagsr ana Heuse Purchase, 

Paae 4 .  B 6. The government agrees that Mr, waldlisltz 

and Rep. Greene Were married on August 7, 1993 and that they 

purchased their home on South Benecia Drive in Salt Lake city, 

Utah, before they were married. 
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3. whether Rep. Green@ Rueor Tax Info ation was Palea 

Paae 4. B 7. Mr. Waldholtz pleaded guilty to Assisting 

in Filing a Fraudulent Tax Return, in Violation of 26 U.S.C. 

7 2 0 6 ( 2 ) ,  for providing Enid Greene false information that she 

used on her 1993 federal tax return. Under that section, it is 

not necessary for the government to establish whether the perscn 

who filed the return (Rep. Greene) knew that the information was 

false, as long as the person who provided the false information 

(Mr. Waldholtz) knew that it would be used in the return. . 

Whether or not Rep. Greene knew that the infarmnation was false, 

therefore, Mr. WaPdholtz is equally culpable. In this regard, it 

should be noted that the government has declined criminal 

prosecution of Rep. Greene far her actions regarding the 1993 tax 

return. 

Accordingly, it is not necessary f o r  the CQUrt to make a 

determination on Rep. Greene's level o f  awareness. Consistent 

with Fed. R. Crim. P. 3 2 ( c ) ( 1 ) ,  the Court may simply make a 

determination that no finding on .Rep. Greene's culpability is 

necessary because it will not take Rep, Greene's actions 

regarding the 1993 return into account when it sentences Mr. 

Waldholtz and that her actions will not affect the senteflce. 

4 .  Who Made Decision that Gtcaeras  Would Bun in 11994 

Paae 7. B 18. The government takes no position on how 

the decision that Enid Green would run for Congress in 1994 was 

made. Again, consistent w i t h  Fed. R. Crim. B. 3 2 ( c ) ( 1 ) ,  the 

court may make a determination that no finding on this mattcr is 



required because the Court w i l l  not take the mattar into.account 

when it sentences Mr. Waldholtz and that the disputed matter will 

not affect the sentence. 

Pase 10. T 5 4. The government agrees that FEC reports 

for Enid Greene's 1992 campaign that were filed before Joseph 

Waldholtz moved to Utah contained errors and that Waldholtz filed 

erroneous reports for the 1992 campaign after he moved to the 

state. The government takes no position on whether the false 

reports were filed with ereene's '@full knowledge and 

acquiescence." Again, consistent with Fed. R. C r i m .  P. 3 2 ( c ) ( l ) ,  

the court may'make a determination that no finding on this matter 

is required. 

6 .  Reg. Gre@m Did N o t  ithhold DO&. ~ ~ 1 ~ h Q ~ ~ ~  
Headed to File an Accounting of Eis ~~~~~~~~~~~'~ 
E s t a t s .  

Paae 13, 41 65. The government disputes 

Waldholtz's contention that he did not file an accounting of the 

estate of his grandmother, Rebecca Levenson, because Ms. Greene's 

attorneys had the requested documents and would not return them. 

Waldholtz made a similar claim regarding the government, and 

neither has merit. After Judge Kelly held WaPdholtz in contempt 

in Pittsburgh, Waldholtz's attorney telephoned undersigned 

government counsel and told him that Waldholtz had told the 

attorney that the government had a l l  the documents related to the 

Levenson estate. 
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Government 

the Court, that 

counsel informed the attorney, and now informs 

the government has never had any documents 

related to the estate of Rebecca Levenson. In addition, the 

government informs the Court that Enid Greene's attorneys have 

provided the government with full access to docum@nts within 

Greene's possession and control and the government has no reason 

to believe that Greene's counsel withheld any documents from it. 

The government has carefully reviewed those documents and has not 

found any that relate to the Levenson estate. 

7 .  AdcPitional Persons1 PSSUCBS 

Page 14, 66. The government takas no position on 

whether Mr. waldholtz loved, or continuas to love, his former 

wife. The government agrees with defense counsel that Rep. 

Greene receives financial assistance from hat parents and notes 

that until January of 1996, she will continue to raceive her 

Congressional salary. The government agrees with defense counsel 

that Rep. Greene was the one who decided to sell her home on 

South Benecia Drive. The government further agrees that Forrest 

Greene has sued Waldholtz for $ 4.1 million and informs the Court 

that Mr. Greene received a default judgment against WaPdholtz. 

The government has seen no evidence, however, that Waldholtz has 

the assets needed to pay the judgmcnt. 

The government submits that, as discussed above, the Court 

need not resolve any o f  the issues raised by dW%mdant regarding 

this paragraph and, consistent with Fed. R. Crim. P. 3 2 ( c ) ( f ) ,  

the Court may make a determination that no finding OR these 
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matters is required. 

81. The Govarmeat takas No Position 
00. an Upward Dapartute Basad on WwldhoBtz's 

Paae 18. 1 02. The government takes no position on 

Conduct While On Relaass- 

whether an upward departure is warranted because of Mr. 

Waldholtz's conduct on release. The government also  notss that 

in the final sentence of Section 8 of the plea agreement it 

stated that it would not seek an upward departure. There is a 

strong argument that the United States is no longer bound by that 

sentence because Section 10 of the Plea Agreement provides that 

the government may consider the agreement to be breached if the 

defendant commits new crimes aEter pleading guilty and before 

being sentenced. The United States will, however, continue to 

act as if it is bound by the Plea Agreement and is not requesting 

an upward departure. 

The government has informed defendant's counsel, A. J. 

Kramer, of its position. Baaed om conversations with Kramerp 

undersigned counsel believes that both sides recognize that the 

Court may sua snonte determine that an upward departure is 
warranted. The court announced that it was considering an upward 

departure in its letter to counsel of October 22, 1996. 

XI. The C o W t  BhoUld Bentence YoSeph VlnPBlhollt%i 
to the Wbum T e r n  PePmiasibPs 
Under the IigpIicabLe Guideline Range 

a. X l l t t O d U C t i Q n  

Through his actions, Joseph Waldholtz has done more than 

commit three serious felonies and one misdemeanor, although that 
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is bad enough. 

Waldholtz stole 

As discusised above, by his illegal acts, Mr. 

a federal election.' Hr. Wakdholtz defrauded 

the residents of Utahes Second Congressional District and, by 

extension, all the citizens of the United States who are affected 

by the House of Representatives. 

Waldholtz to the maximum term permitted within the applicable 

Guideline range. 

The court should sentence Mr. 

The Presentence Report concludes that W .  Waldholtz is at an 

offense level of 18, which means that the Court may sentence him 

to incarceration for 27 to 33 months. Tho government urges the 

Court to impose a sentence of 33 months if it determines that the 

Guideline range is appropriate. As discussed above, the 

government submits that the offense level of 18 was Correctly 

calculated. If the court should deternine that the offense ievei 

should be reduced, however, then it should sentence the defendant 

to the maximum amount permitted under the new Guideline range. 

If the Court should grant an upward departure, the government has 

no recommendation on the appropriate sentence within the new 

Guideline range. 

8. Def@adaaL Bas ~~~~~~~~~~~~ a ~~~~~~~~ fa= t h e  Eeaw 

Joseph Waldhoktz is a con artist whose continued pattern of 

fraud and deceit has assumed pathological dimensions. The Court 

is aware of the facts behind the four crimes to which Mr. 

Waldholtz pleaded guilty, whicn are accurately set forth in the 

'For the purposes of sentencing defendant Maldholtz it is 
immaterial whether the beneficiary of his actions, Enid Gteene, was 
completely unaware of his actions or a knowing participant. 
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Presentence Report and Plea Agreement, and the government will 

net elaborate them further. Those facts, however, do not fully 

convey M r .  WaldholtzPs persistent unwillingness -- or inability - 
- to tell the complete truth or to conform his conauct to the 
law. 

guilty, and by trying to avoid coming to Court for his revocation 

hearing, the fiefendant has demonstrated that he does not take 

either the judicial system OK the criminal laws seriously. 

BY committing SQ many additional offenses after pleading 

The United States entered into a plea agreement with Mr. 

Waldholtz because it believed that the agreement, which required 

defendant to plead guilty to felonies in three diffezent 

substantive areas and to a misdemeanor, represented a fair 

disposition of the charges against him. Had the government taken 

the case to trial, and had the jury convicted Waldbtoltz of ail 

counts in the indictment, Waldholtz would faced a prison sentence 

that was less than a year longer than the one he faced upon 

entering the plea agreement. 

Waldholtz with any special treatment but, instead, was similar to 

the plea agreements that the United States routinely enters with 

defendants who choose to plead guilty and avoid trial. 

The plea agreement did not provide 

In addition, although the plea agreement provided that if 

Waldholtz substantially assisted in the government’s 

investigation, the United States Attorney could recommend that he 

receive a downward departure pursuant to Guidelines Section 

5Kl.1, the government informed defense counsel that, barring some 

unanticipated information from Mr- Waldholtt, it was not likely 

17 
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that the government would recommend a downward departure. 

government was never under the illusion that Mr. Waldholtz cr\rrld 

be trusted completely and never relied on any information that he 

provided unless it could be corroborated by independent evidence. 

The government did expect, howeverb that Mr. Waldholkz would show 

sufficient respect for the legal syst~m, and for his own well- 

being, that he would refrain from committing.new crimes during 

the three and half months between his guilty plea and his 

sentencing. 

The 

Government counsel were surprised that Mr. Waldholtz 

committed so many new offenses during a time when he should have 

been on his best behavior. Those actions demonstrate h i s  utter 

disregard for the law and his belief that he can manipulate any 

person or entity to his own benefit. HP. Waldholtz evident19 

also believes that he can cheat and manipulate his family and 

friends with impunity because they will not bring charges against 

him. Even though Mr. WaLdholtzDs efforts at manipulation are 

often almost completely transparent, the persistence of the 

efforts demonstrates a complete lack of reiaorse and further 

affirms the need to sentence him tea the maximum tam under the 

applicable Guideline range. 

C .  Ths  Court Should Not Re and ~~~~~~~~t fer PPaC@mam& 
in aa Xntessive confine canter ['*XCW). 

1. overview of IC@ P~ogr 

Intensive Confinement Centers are an outgrowth of the 

"Shock Incarceration Program", 18 U.S.C. 5 4046, which vzs 

enacted by Congress in 1990 following extensive hearings ana 

18 
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discussions of state 

The Bureau 

08boot camp" programs. 

of Prisons may place in a shock 

The statute provides: 

incarceration program ani person who is sentenced to a 
term of imprisonment of more than 32, but not more than 
30, months, if such parson consents to that placement. 

18 U . S . C .  5 4046(a). The statute defines the shock incarceration 

program as a *a highly regimented schedule" of Pastrict 

discipline, physical training, hard labor, drill, and ceremony 

characteristic of military basic training," combined with 

"appropriate job training, and educational programs (including 

literacy programs) and drug, alcohol, and other COUklSeling 

programs." (18 U . S . C .  4046(b)(l) and (2)). 

An inmate who completes the program, 

shall remain in the CUStOdy of the PIuTeau [Qf Prisons] 
for'such period (not l o  exceed the remainder of the 
prison term otherwise requited by law to ba served-by 
that inmate) and under such conditions, as the Bureau 
deems appropriate. 

38 U . S . C .  g 4046(c). In practice, the Bureau has interpreted 

this subsection to give it authority to release inmates from 

custody before the expiration of their sentences an& to place 

them in half-way houses or home confinement earlier than Bureau 

regulations otherwise pennit. See Bureau of Prisons5, Oserat ions 

Memorandum 249-93. 

2. ilmaabS ill the ICC PBQCJrm m(Dy be E ~ ~ ~ ~ 5 ~ %  h t Q  
the CQmUnity (D gear oBs$ '$a%lf ~ ~ ~ ~ i ~ E  t b S 2 S  Sf&Q 
am8 have h i s  ~~~t~~~~ ~ ~ ~ U c ~ %  WikhQUt ~~~~~~~~~~ 

input ireear thm court, 

For an inmate, therefore, entry into an ICC has substantial 

benefits. An inmate who complete si% mOtIth6 of %est campo1 at an 

ICC is immediately eligible to be placed in a half-way house and 

19 



may soon have his sentence reduced by the Bureau o f  Prisons 

without any additional input from the Court. Ordinarily, inmates 

are not eligible to enter a half-way house until they have served 

all but six months of their sentencc. An inmate who enters an 

ICC immediately after being sentenced to 30 months of 

incarceration, for example, may be released to a half-way house 

s i x  months later, with 24 months still remaining on his sentence. 

Such an inmate would enter th@ half-way house a r t  least 18 months 

earlier than he would have had he not been placed in an ICC. 

Moreover, the Bureau of Prisons has cempleta discretion to 

release the inmate from its custody entirely. If it does so, 

then the Bureau of Prisons is effectivaly reducing the inmate's 

sentence without any further input from the Court. The 

government submits that Mr. Waldholtz should not be given an 

opportunity to manipulate the Bureau af Prisons in that manner. 

3. The Ice Program is Mot X ~ ~ ~ ~ ~ ~ d  For 33 Year O M a  
Collage-Edueated 3.te conaar e t  
SeriOUS Pagehologit%i%% PPQbl 

A t  the Congressional hearings on the shock incarceration 

program, there was testimony that 'k~ost [state shock 

incarceration programs] are limited to persons undlee a certain 

age, no older than earlv twenties, in order to have young, 

impressionable inmates in the psogram." House of 

Representatives, Hearings befsre the Subcommittee on Crime of 

the Committee on the Judiciary; lRlst Congress, Second Sess., 

Serial No. 149, March 21 and 29, nay 2 4 ,  1990, p. 1.78 (emphasis 

20 
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:. .. c i :  t i  

added) .6 Certainly, 

program was modeled 

the state programs after which the federal 

are not intended fo r  persons like Mr. 

Waldholtz who are neither in their early twenties nor 

impressionable. 

Although there is some reason 'to believe that Mr. Walldholtz 

would benefit from a program of strict discipline and 

regimentation, the ICC program is not intended for persons like 

the defendant. Mr. Waldholtz has a college education and does 

not need literacy or educational training. In addition, although 

Mr. Waldholtz has used illegal drugs, d ~ u g  usage is not a major 

cause of his criminal activity. MorebVBr, the XCC program would 

not provide Mr. Waldholtz with the mental health treatment t h a t  

he so clearly appears to need. The psychologieal assessments 

submitted by Mr. Waldholtz's counsel do not excuse his actio&& or 

support mitigation of his sentence, but they do inrticate that Mr. 

Waldholtz needs a more personalized and psychologically based 

treatment regimen than the IC6 program provides. 

The government recornends against permitting Mr. WaldhOltZ 

to enter the ICC program because it would substantially reduce 

kongress carefully examined state shock incarceration 
programs and considered testimony by many state prison officials, 
experts in behavior and correctional institution and other before 
enacting 18 U . S . C .  s 4046. Seer Hearings cited above and 
Ro >n e i ec'a a 'B Hearings before? 
the Subcommittee om Oversight of Government Manacgement of t h ~  
Committee on Governmental Affairs. senate Hearing 161-722. Urnitad 
States Senate, 161st congress, second Sess. Sanuasy 29  anci March 1, 
1990 ("Senate Hearings") ; end Sentenci na Ontion Ac t o  f 198 9, 
Hearing befere the Subcommittee on Criminal Justice of the 
Committee on the Judiciary. United States Msusc of 
Representatives. lOlst Congress, First Sess. Serial No. 27. 
September 14, 1989. 
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the length sf his sentence. 

profile of persons who would benefit from the program. ff Mr. 

Waldholtz were admitted into the 16C program, he would use the 

program to avoid confronting his underlying psychological 

problems and, once again, manipulate the sys tem -- t h i s  time t Q  

get out of prison early. 

1x1.  CONCLD8SOtJ 

Mr. Waldholtz does not fit the 

The Court should sentence defendant Waldholtz to the maximum 

sentence permitted under the applicable Guideline range and. 

should not recommend him for  placement in an atntensive 

Confinement center. 

Respectfully submitted, 

m1c H. AQLDER, JR. 
Unitad States Attorney 

/3 . 

Rssistint+nited States Attorney 
D.C. Bar Number 252486 
555.  Fourth Street, N . W . ,  Room 5100 
Washington, DC 20001 
(202) 514-8316 
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I hereby certify that a copy of the foregoing was sent by 
tele-facsimile and first class w a i l ,  pestage prepaid mail to 
counsel for Joseph Waldholte, A. J. Warner; F@deral Publie 
Defender, 625 Indiana Avenue, N.W.; Suite 550; Washington, D.C., 
20004, this fourth day o€ November, 1996. 
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UWITED STAT€§ DISTRICT COURT 
FOR THE DISTRICT QF COLUMBIA 

UNITED STATES OF AMERICA, 

Plaintiff, Ciiminal Action No. 

V. 

The Court has received the whitten objections of deferadant to the Presentence Repopt and 

the government’s response. Having afforded counsel an oppomnity for argument at a hearing 

held on November 7,1996, the Court has determined that c e d n  controverted matters are not 

relevant to its determination and thus will not be taken into account in, and will not affect, 

sentencing. See Fed. R. Crim. E’. 32(c)( 1) (1996). In making its sentencing decision, the Court 

has not considered the following matters that appear to be disputed: (1) whether Enid Greene 

(hereinafter “Greene”) insisted on running for election in 1994; (2) whether false Federal 

Eleczion Comnaission reports were filed with Greene’s knowledge or consent; (3) whetlmer 

defendant’s failure to supply a Pennsylvania court with documents relating to lais grandmother’s 

estate was caused by Grezne’s withholding of the documents; (4) whether defendant depleted his 

grandmother’s estate before or after his marriage to Greene; ( 5 )  whether Greene currently 

receives financial assistance h r n  her parents; and (6) whether defendant once loved or continrues 

to love Greene. 

At the November 7,1996, hearing, the paties a p e d  that three amendments should be 



made to the Presentence Report. Accordingly, Page 5,77, line 2, shail r e d :  Representative 

Greene stated that he falsely informed her that he had some securi~es, M.L. Lee Acquisition, in 

which he lost a considerable amount of money. Page 14.7 66, line 1, shall be changed from 

August 2, 1993, to August 7, 1993. Page 14,v 66. line 18, shall read: Because of him, she 

asserts she is broke, ruined, and a single parent. 

The Court finds that defendant’s continuing criminal conduct afier his guilty pleas is 

incompatible with acceptance of responsibility. See U.S. SENTENCMG GUIDELINES MANUAL 

$ 3El .1 ,  comment, n.3 (1995); ,22 F.3d 139, 144 (7th Cir. 1994); 

,912 F.2d v. O’Ned, 936 F.2d 599,600 (1st Cir. 1991); 

344,346 (9th Cir. 1990); m s  v. w iv&, 893 F.2d 156, 159 (8th Cir. 1990); L?&$ 

-, 880 F.2d 1204, 1216 (1 Ith Cir. 1989). Many ofthese offenses, including 

uttering, misappropriation of checks, and fi-audulent use of a credit cad, are similar to the bank 

fraud to which he pleaded guilty. See w, 983 F.2d 730,734 (6th Cir. 

1993). By continuing to engage in criminal acts of the same n a m e  as one ofthe offenses to 

which he pleaded guilty, defendant has demonstrated that he does not accept responsibility for 

the crimes in this case. The Coutt finds that a reduction in the offense level for acceptance of 

responsibility is not warranted. 

The Court finals that defendant’s conduct with respect to Counts I and I1 ofthe criminal 

information filed in criminal action 96-185 required more than minimal p l h g .  Defendant 

obtained more than 26 different advances, totaling $4.1 million, from Gmne’s father. He 

deposited these funds into one of two bank accounts: an account held in his name or a joint 

account held with his wife. He subsequently made 20 transfers, totaling $1.8 million, over a 
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period of months to Greene’s 1994 campaign conminee. Defendant failed to repor% these and 

other campaign contributions in the Enid ‘94 Twelfth Day Keport preceding the election and the 

Thirtieth Day Report following the general election. Ne subsequently incorporated the omissions 

and false statements in these two reports into the Year End Report. The sopkistication of 

defendant’s scheme, combined with his repeated acts over a period of time, demonstrates carehl 

planning and execution. See US. SENTENCING GUIDELINES MANUAL 4 1B 1.1, comment. n. 1(f) 

(1995). The Court finds that a two level enhancement for more than rn&hal planning is 

warranted. See U.S. SENTENCING GUIDELINES MANUAL 5 2Fl.l(b)(Z)(A) (1995). 

In addition, the Court has determined that the total offense level should be adjusted 

upward to account for defendant’s continuing criminal activity while on release. Under 

18 U.S.C. 0 3553(b), a sentencing court may impose a sentence outside the applicable guideline 

range if “there exists an aggravating or mitigating circumstance of a h i d ,  or PO a degree, not 

adequately taken into consideration by the Sentencing Commission.” 18 U.S.C. 8 3553(b) 

(1994); U.S. SENlFNCING GUIDELINES ~ N U A L  5 5K2.0 (1995). Such aggravating 

circumstances are present here. 

The Court of Appeals for this Circuit has held that post-offense misconduct is a proper 

basis for an upward departure in offense level if it shows extensive criminal involvement. US, 

-, V 28 F.3d 1236,1242 (D.C. Cir. 1994). Defendant admitted at a September 26,1996, 

hearing that he had committed numerous offenses during the four month period of his release 

pending sentencing. Among other things, defendant forged a prescription, misappropriated 

checks from his father, wrote an unauthorized check for $415 on his father’s account, wo te  more 

than S 18,000 in checks for which there were insufficient funds, misappropriated a credit card 



from his father, misappropriated a credit card from a fiend, and made unauthorized purchases 

with the two misappropriated credit cards. In other words, after his release, defendant 

perpetrated fiaud upon his family and fiends and continued his practice of writing checks for 

which there were no funds on deposit. Although this case does not fit squarely into the enhanced 

penalty provided for under Secticn 2J1.7 for commission and conviction of a federal crime while 

on release, the underlying purpose of that section applies here: the imposition of an enhanced 

penalty for criminal conduct while on release. See U.S. SENTENCING GUIDELINES W N U A L  

0 2J1.7 (1995). Because defendant's post-release conduct is not adequately taken into 

consideration by the Sentencing Commission, the Court will impose a three offense level upward 

depamue. See- . ', 28 F.3d at 1242 (finding that a three level departure was 

reasonable because it was the same level of departure recommended by $ Zl.7). 
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The Federal Election Commission has launched an investigation into Enid Greene's E 993 
congressionai campaign. and the admitted $1.8 million illegally funneled into her victorious election 

Three former campaign aides to the one-tern Republican congresswarnan from Salt Lake City 
confirmed to The Salt Lake Tribune that they have been interviewed by FEC investigators. 

Greene. who recently moved back to Salt Lake City from Washington, D.C.. said Tuesday she was 
aware of the probe -- and welcomed it. 
"I'm talking with the FEC. We talk with them whenever they make a request." she said. "I'd like 

to get this resolved once and for all." 
Unlike the previous FBI and Justice Department probe into the tangled cash and political intrigue 

of Greene and her ex-husband. Joe Waldholtz, the FEC investigation carries no threat of criminal 
prosecution. That earlier case ended in Waldholtz going to to prison for bank, election and tax fraud. 
Greene was cleared of crimes. 

But millions of dollars in fines could be at stake in the FEC case. 
"Knowing and willful" campaign-finance violations carry civil penalties up to double the amount 

The source of the cash illegally poured into Greene's victorious 1994 election was the candidate's 

Throughout the 1994 campaign and for most of 1995, Greene maintained the money legally went 

involved -- in this case $1 .8 million. 

father -- retired stock broker D. Forrest Greene. P, relative. like any other individual. is allowed to 
contribute a maximum of $3.000 per election cycle. 

into the campaign from the sale of a money-market account that belonged to her. A candidate is 
allowed to spend unlimited amounts of personal wealth on elections. 

Finally. in a marathon five-hour December 1995 tell-all news conference. she acknowledged the 
money came from her father. And she claimed Joe -- posing as a millionaire whose funds weTe 
temporarily tied up -- tricked her father into loaning him $4 million. About half of that went into the 
campaign. 

FEC spokesman Ian Stirton said he could neither confirm nor deny the long-awaited probe because 
of confidentiality restrictions. 

But representatives from the FEC's office of general counsel recently have contacted at least three 
former campaign workers in connection with the ongoing probe. 

Former Greene campaign manager and one-time congressional aide David Harmer said he was 
interviewed for about four hours on consecutive days just two weeks ago. 

Another ex-campaign manager, Kaylin Loveland, was questioned about a month ago. and former 
Greene political consultant Peter Valcarce was interviewed in mid-August. 

None of the three would talk about specific issues covered, citing confidentiality provisions. They 
did say the interviews were wide-ranging. and that many questions covered familiar territory, 
reminiscent of the earlier Justice Department case. which included an intensive grand jury 
investigation. 

1996 accusing former husband and one-time campaign treasurer Waldholtz of 858 violations of 
election law. 

Greene pointed out the FEC investigation may be connected to the complaint she filed in March 

http://archive 1 .sl trib.com/cgi-bin/om~isapi.dll?clientED=789&FROM=09%2f30%2tP7&FULLTB~ 
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Stirton confirmed that comulaint still is ouen. But he refbsed to comment on whether the FEC has 
initiated its own probe to loik at a wider c&t of potential wrongdoers. including Greene or her father. 

However. there are indications the investigation is a new one and not limited to allegations and 
issues raised in Greene's complaint. 

Loveland said she had been questioned in connection with that matter much earlier. She said she 
felt free to talk about that because she was listed as a party, along with Waldholtz. 

But Loveland declined to discuss the more recent interview session -- except to confirm that it 
occurred. 

"It was just an interview with the FEC and I can't really tell you what the subject of it was." she 
said. adding she was following the instructions of agency officials. 

Greene said she did not know how the investigation is "structured and whether it includes or is 
separate from the complaint she filed in early 1996. 

The only thing certain, she added. was that "they're looking at the 1994 campaign." 
Greene also ran for Congress in 1992. but narrowly lost to Democrat Karen Shepherd. who Greene 

then returned to defeat two years later. There have been questions about the financing of that 
campaign because Greene used proceeds from the sale of a house to her parents. although county 
records indicate the transaction was not finalized until after the election. 

The former congresswoman. who is exploring "a variety" of employment options in Utah.. said she 
is confident the current probe will end as did the first one -- laying all culpability at the feet of 
Waldholtz. 

"The Justice Department after a year's extensive investigation discovered it all went back IO Joe. 
I'm sure the FEC will find the same thing," Greene said. 

She said there "shouldn't be any risk" of fines against her or her father. 
"There have been cases where there have been rogue treasurers who have used the campaigns for 

their own purposes and in each of those instances, the treasurer has been fined but the candidate and 
the campaign have not been," she said. 

Waldholtz already faces a $4 million civil judgment in 3rd District Court for lying to D. Forrest 
Greene to obtain loans from him. Waldholtz. who remains in federal prison and is purportedly broke. 
has paid just $90.000 against that year-old debt. 

Greene said her ex-husbands ability to pay any Judgment or FEC fines is beside the point. "What 
ne did needs to be acknowledged." she said. 
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Mr. D. Forrest Greene 
D. F. Greene and Company 
235 Montgomery Street 
San Francisco, CA 94 104 

... . .. 

.. . .  

I 

Dear Mr. Greene: 

Please excuse this typed note, but I fear if1 hand wrote it, it would be illegible? P wanted 
io give you an update on what is going on with the financial matters we have been dealing with. 
I have not discussed dl ofthis with Enid because I don't want tQ upset her mymore than she has 
to be. The days have been very hard on her - they are so long and the people are demanding, as 
always. There is good news, though! Things are going very well for the campaign. Enid will 
clear convention ang become the Republican nominee om May 7th. 

There are several large problems that I have been dealing with. Things with my mother 
have not been well at all. She has ransacked other accounts h t  I didn't know she hzul access to. 
She has put me in a very precarious financial situaitiou again. While you have heard it before, I 
have taken the necessary steps to remove myself firm this situation. We are going to get a 
guardian and I will be relieved of day 10 day responsibility. 

-She has overdrawn two accounts in Pitasburgh that I transfix m0ney though. The total is 
about SI 14,000. What an incredible sum. The problem is this - it hvolves Utah Barnks now 
because that is  where we transfer the money to. While they have fx-ied to be understandling, vvz 
are out of time. In face, because of the American Express fiasco, I thi& they arc very nervous 
and would consider legal action if1 can't resolve this. 

Mr. Greene, I have never felt like io bigger failure in my life. I have tried, as a goad SOD 
should, to help my mother. Her Iife hasn't been easy - this illness isn't her fault. h has been my 
duty PO deal with this, &d ordinady this wouldn't be a problem. As you how,  my family is in 
an uproar. My grandmother is failing, and bere is going to be legal action over her will. I 
cannot stop that But, I cannot access those funds, either. 

I have tried to get a loan, but it cannot be done in time. I don't feel that I can ask you to 
help again, but I really don't know where else to turn. X have never been at a lower point in my 
life. Enid has all that she can deal with - her job is so hard. I haven't talked with 1Mrs. Greene 
because she hasn't felt well, and she is dealing with her own problems, and I know she is very 
concerned about her health. 

I 

If you are wondering why can't I[ access the money that was to be retuned to you, it is 
because she accessed it and spent it on jewelry and the house. The item c m o t  be retuned, and 
even if they could, their value is much less than she spent on them. She was redly taken 
advantage of. But that's another matter. 

Mr. Greene, I would pay you any interest rate, sign any legal ~ Q C U X Z Z ~ L  give you a 
mortgage on our home, or whatever you waned, if you could help us. I say us9 because this Will . 



bring her campaign and all of her dreams down. 1 fell as if1 aan ruining her life, and her chances 
for succcss. I realize what I am asking, yet I have trkd for weeks to come up with alternatives. I 
have none. The loan will not make it in time. 

i 

If you can help, I would like to sign a legal document detailing the interest rate, terns of 
repayment, etc. 

Mr. Grecnc, 1 am so a h i d  ofscandai, 1 am just a wreck. 1 ulink we need to keep this 
between us. I mimot cause more pain for Enid or k. Greene. She has been so kind to us; ow 
relationship is really such a positive force in my life. 

No matter what your decision, please kmw how much I appreciate your advice, your 
concern, and your 1QVe. . .  
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Mr. and Mrs. D. Forrest Greene 
1456 Penrose Drive 
Salt Lake City, UT 84103 

Dear Mr. and Mn. Greene: 

I have spent the past four hoqs on the phone with Pittsburgh, the attorneys. First 
Security. and other investigators. I made Enid a promise that I would never "give up'' or say that 
I should leave her for her own good. That was my anniversary presenr to her. Yet. once again. 
because of my failure as a busbind. son. son-in-law. and I guess even a person. we are in a 
homble position. 

The money was transferred KO US and ready for wire. Do you remember two weeks ago 
when First Security had to take money out of my arcount because I deposited a check of my 
mother's and she signed a statement rhat she never received it? ( W c h  was not true: B wired her 
$500 per week out of that check - so she diddt spend it ail at once!) Well, it appears that dl of 
the checks that I have deposited she iaas done ?.his With. We re-invested 4 6wp CDS for her 
through this account, and in banks back in Pitasburgh. Part of the money was used to pay her 
incredible overdrafts, part for her to live on. a d  part was stolen. 

The worst part is that we are in a minus position again because ~ f m y  family. 

1 would not and could not tell Enid this today. as they are filming. We couldn't caircel it 
even if we wanted to. I had money in the acsount to pay for the production today. It's gone, with 
the check reversals. 

I know we have said to you the last two times that it is over. and it hasn't been. I rn sorry 
for that. I feel this entire episode is taking place because I am being punished for something. I 
had to do something t5 deserve this. Enid and you have not. And yet, because I am being 
punished. and am rnanied to your daughter, we had to involve you. 

I will return to Pittsburgh during the Labor Day weekend and sell two million dollars of 
real estate to cover this. I dedt with hat this morning. There is a buyer; I have no choice. 

Every penny you loaned us will be repaid at market rates --just like we were borrowing 
from a bank. It is my obiigation to you. 

The problem is this: We can't wire you money today. and we are in a desperate situation 
because of the reversads. The total is staggering, over %200,060.QO. I really am at a loss here; I 
will not upset Enid any more. I Rave failed her as a husband. My mother is ruining her 
campaign's chances. 

The immediale needs are this: 

1. Our media consultant is expecting a wire todayfor $30,000.00 to cover the work they ape 

. .  



doing today and tomorrow. We cannot cancel it; Enid's c m p ~ p  will be over if it isn't paid 
promptly. It would be a big scandal; there are film crews doing this and everyone talks. 

2. Because Enid and I were putting in penailal money for other cmpai@ things. we were 
paying about $25,000.00 in other bills. 

3. The other money needs to be returned 90 First Security before I can sell the propem. at home. 
As usual. the needs are immediate and I cannot meet the obligation in time. I don't have a firm 
total because they are still tabulating it all. There were many checks that I handled for her. 11 is 
somewhere around %200,000. 

I want you to know. that I have offered to leave Enid to stop hurting her and both of you.. 
Whatever I did to cause this ruin and hemache, I am not aware of, but tkings iike this don't 
happen without some cause! 

If you still want me in the family after all that has happened, we can talk aboui you and Enid 
becoming more active with the wt and charitable responsibilities that I have. At this point in 
my life, after all that has happened, I have no desire to participate in these matters. My family's 
money has become 'such a negative in my Life I wish we never had it and I weren't involved. 11 is 
only because my grandmother wanted me to do this that I have done so. I always tried to fulfill 
her wishes. 

This money has been a source of great aggravation: Enid and I have shed too many tears over it. 
I have lost all confidence in myself as a person, husband, son and son-in-law. We have come to 
you so many times I am literally sickened. I used to be a person wlao helped people; now I am a 
leech. 

My plan IO repay you stands. It is just set back two weeks. Again. As for our current fiasco, if 
you could help, you will save the campaign. Enid never should have run this year. She is the. 
right person for Utah with the wrong husband. I am the problem, not Enid. If you can't help, I 
understand completely. I have put everyone through enough. 

I would have delivered this letter in person, and called you both, but campaign activities today 
prevent me from doing so. I feel that this.too.is a cowardly thing to do and yet I have 
responsibility here, and need to protect Enid from further harm. I will be in and out ofthe office 
and can be reached there. 

I am including the wire in€onnation, not on the assumption or presumption that YOU will help, but 
if you do, you will need the information and I might not be available because of the filming day 
and the campaign has me everywhere anyway today. 

1. Wilson Comunications 
First Union Bank of Virginia 

'Acct # 200 000 514 586 1 
ABA# 051 400 549 



They are owed $30,000. 

2. Joseph P. Waldhola 

This is the account that is ovrrdrawn because of my mother. They still don't have a total figcre 
(I just called as I was typing this) but they need at least $25,800 now. 

First Securiry Bank 

Quite an incredible sum. and that isn't the end of it. The total is over $200.000. 

Again, I will close on the real estate when I go back to Pinsburgh. We will have the money that 
we recover from the fraud (around $935,000), plus tRe WQ million d o l h  in cash from selling 
ProPrrY. 

I: want that much cash kcause I cannot go through this anymore! I C ~ O I  put Enid or you 
through it. 

First Security would prefer that it all be settked by ?he close ofbusbncss Friday. We are in a 
desperate and dangerous position; I accept dl of the blame. We have covered what WE can. The 
bank has about had it with me. 

I would again offer to leave Enid but I promised her not to. If you think that I should, I think we 
should talk about that this weekend. I never brave laved any woman in my life other than my 
wife; The pain that I am causing is too unbearable to live with. She deserves barn. She really 
does. In my wildest dreams. I never imagined that phis codd happen PO us. I am supposed to 
protect her and I have failed. 

Well. I guess I will close now. I am sorry for wecking your day, €or imposing on you - 
emotionally and financially, and for letting everyone down. You axe good people. you have 
always been there for us, and you don't deserve this. 

I have to fight every impdse in my body not to be an the next flight aut of hew so Enid can 
remake her life. Enid has begged me not to do that. I have prayed for the answer to why is this 
happening. It hasn't come. Maybe i don't deserve even that. I don't know. 

I h o w  Mr. Greene has a flight up here later today, and I have again caused a problem. I have 
outlined how I plan to repay phis. The immediate problem is a great ong. YOU will never h o w  
hQW SOIT)' 1 Z l I I i .  



In re the Matter of 

D. Forrest Greem 

1 
1 m s  4322 and 4650 
1 

Before me the undersigned authority appear@&, Michael Levy, 

who upon his oath deposes and states as follows: 

1. Affiant Michael Levy has personal knowledge of the 

facts set forth in this Affidavit. 

2. I joined the staff of Enid '34 as press secretary on 

Labor Day, 1994. 

3. Shortly after P joined the campaign, 1 was approached 

by the campaign treasurer, Joseph P. Waldholtz. 

4. ~9r. Waldholtz knew that I had completed two years of 

law school and Rad worked in the Washington, D.C. office o f  

Dickstein, Shapiro br Morin. 

5. Kr. Waldholtz indicateS that since I: was a "lawyer," he 

wanted my advice on how to assign the proceeds of the sal@ of 

real estate to a third party. 

6. Mr. Waldholtz indicated that Re owned a piece of real 

estate in Pennsylvania that he wanted to sell, but that h i s  

lawyers did not understand how Mr. Waldholtz wanted to structure 

the transaction. 

7. I volunteered to contact a friend of mine named Jim 

Kelly, an associate in the Washington, D.C. office of Dickstein, 

Shapiro C Morin, who I knew was familiar with real estate law. 



Y. 

.~.. 

8.  I then called Mr. Kelly and left a message on h i s  voiee 

mail describing Mr. Waldholtz's request and askimg Mr. Kelly for 

some sample documents that Mr. Walclfiol%z Could Use as a model. 

9. When I did not hear back from Mr. Kelly, I called 

Emanuel Faust, a partner at Dickstein, Shapiro h #orin, described 

Mr. Waldholtz's request, and asked if Mr. Faust could provide 

some sample documents for Mr. Waldholtz. 

10. Wh@n I spoke to Mr. Faust, 1 told him that Mr. 

Waldholtz needed a 1aboilerplate18 document for the assignment of 

proceeds from the sale of real estate. 

11. Shortly thereafter, I initiated a conference call 

between Mr. Faust, Mr. Waldholtz and myself SO that m. Waldholtz 
could describe to Mr. Faust exactly what type of document he 

needed. 

12. On September 23, 1994, Mr. Faust faxed to me a one-page 

assignment of proceeds form. 

13. I took the fax directly to Mr. Waldholtz as soon as I 

received it. 

14. on September 29, 1994, J i m  Kelly faxed to me another 

model assignment of proceeds document with a note apologizing for 

the delay and asking me to call if I had any questions. 

15. I delivered this second fax to Mr. Waldholtz the same 

day I received it. 

FURTHER AFFIANT SAYETH NQT 
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SUBSCRIBED AND SWORN TO before me this - a @ 5 a y  of July, 1997 

My Commissien'Expires: 

3 



i" PROCEEDS 

, the "Seller", as seller pursuant 
tc :he [real property sales coctract dated ] (the 
AAg:~enect" ) hereby sells, conveys, assigns and transfers to 
[recipient] and its succ8ssors and assign5 alL oE tha r tgh t ,  
t i t l e  and interest of t h e  SeLler in and to the proceeds from the 
transfer 0,' real property conzemplated by the agreement [the 
"Procaeds") . 

its success~xs and assigns, the seller's true and lawful 
attorney-in-fact, with Pull power cf substitution, in the 
Seller's nane and stead, b u t  on behaif of and for the benefit of 

receive the Proceeds transferred hereunder and to give receipts 
ami reieases for and in respect of t k ~  same, a ~ d  part 
thereof, a n i  f r m  cine to time to institute and prosecute l a  the 
seller's name, at otherwise, at the expense and fox W.e benefit 
Of , its successors and erssiglnrs, any and a11 
proceedings a t  law. in equity or otherwise, which 
its scccessors or assigns, may dew. proper far  the collection oP 
tka Proceeds tracsferrec hereunder ox for the col lect ion ana 
enforcement of any c l a i a  or r ight  of any kicd hereby eoraveyed, 
transferred,  assigned and delivered. 

The Selle: Sereby conotitutes and appaints I 

, i t s  successors and assigns, to damand and 

The foregoing assignment is wirhout recourse, regresea- 

IN WIYNESS HHEREOF, the undersigned has caused t h i s  
instrunent to be duly executed and its coegaorate seal to &e 
affixed . 

tatfor. or warranty. 

Date: 
(Seller1 

BY -- 
Name : 
T i t l e :  
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